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FREMONT ASSOCIATES

* 700 NORTH 36TH STREET » (206) 632-6607
SEATTLE, WA 98103

‘February 28, 1994

Mr. Rick Anderson

Vice President/Special Accounts

Seafirst Bank

REIS )
P. O. Box 34029 : .
Seattle, WA 98124-1029

'RE: Fremont/Oxbow Property Lease Extension
Dear Rick:

Doug Footh and I have reviewed the present lease. The status of our tenants and our best
estimate of the income potential for the property. While the highest and best use of the
land is for some type of office engineering facility, we don't see that happening in the
foreseeable future. Therefore, we must assume its present use will suffice for the next
eight years. Given this and the following assumptions:

Usable land 425,000 sc

Raw Land value 5.00/sf $2,125,000
Improvements $1,250,000
TOTAL VALUE $3,375,000

I would suggest a lease extension beginning January 1, 1997 on the following basis:
Fremont Associates would assume all the risk and management of the property and pay
the Desimone Trust $124,500/year or $10,625/month for five years. This translates
into a 6% return on the Raw Land Value.

_The abbve proposal will provide the Desimone Trust a guaranteed income with no risk
and no management responsibilities and no taxes which are currently $41,000/year.
It provides Fremont Associates a reasonable return on their i mvestment w1th assumption
of all Risk and Management duties. -
Very truly yours,
FREMONT ASSOCIATES

m@Qw

Doug Scheumann
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OXBOW FREMONT ASSOCIATES DEVELOPMENT COSTS

Cicaring - Grub and removal
Permiu
Water - Inc. Fire Hydrant
Sewer
QGrading - Primary
Grading - Final
Primary fill - Sub base
Secondasy fill - Sucface
Fuencing

. Lighting & electrical

. Consylting & cnéin:crin;

. Overhead & administration

. Finacial cost

A\DRSICINICHA

$2,400.00
34,5C0.00
115,000.C0
96,000,006
24,000.00

60,000.00

181,810.00

183,331.00°
42,000.00 .
48,000.00 .

60,000.00 .

188,467.00
82.687.00

TOTAL COSTS $1.258.195,00
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FREMONT ASSOCIATES
700 NORTH 36TH STREET

SEATTLE, WA 98103
(206) 632-6607

March 24, 1999

Mr. David B. Sweeney
Foster Pepper & Shefelman
1111 Third Avenue Building
Suite 3400

Seattle, WA 98101

Re: Lease of Desimone Property
Dear Mr. Sweeney:

Enclosed are copies of our current subleases for your client’s file as requested for their
approval. I have deleted only the monthly rent amounts as this is confidential information
both to our tenants and ourselves and should not be relevant to your client’s approval or
disapproval of the lease tenant. Would you please respond with the written approval as
called for in the lease. If you have any further questions, please let me know.

Current tenants are : Sabey, XTRA Lease, Dick’s Towing & Road Service, Maust
Corporation, and T. M. S. -

Very truly yours,

Fremont Associates
(ool [Ben
Charlene Burley

Controller

DFT 001407




Capital Management Corporation
2003 Western Avenue  Suite 555
Seattle, Wagshington 98121

Phone (206) 448-1716

Fax  (206) 728-0603

From: D.L.Footh

To: Phil Bitk

Re: Oxbow yard

This will confirm our agreement

their North yard on a menth by month basis at 3 cents/sq.ft./month starting
undergtanding that you are presently occupying

Please advise us if there is any change in the space you occupy.

Regards,
D. L. Footh
-';’."‘,
| ‘//m LT
¥ - Lyl
'L,._ | q',": - (f "_’."'
r v

that Fremont Associates will lease Sabey Construction Company space in

2/1/97. Tt is my

5000 sq.ft. Your rent for the month of February 1s
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ADDENDUM NUMBER ONE AND ASSIGNMENT AGREEMENT

This Addendum Number One and Assignment Agreement (hereinafter referred to as
Addendum No. 1) is made and entered into as of the Z8t day of August, 1996, by and between
Fremont Associates, a Washington partnership (herein referred to as “Lessor”), AJF Warehouse
Distributors, Inc., an Illinois corporation (herein referred to as “AJF”) and XTRA Lease, Inc., a
Delaware corporatlon and formerly known as Strick Lease, Inc. (herein referred to as “Assxgnee
and/or Lessee™).

WHEREAS, pursuant to a Lease Agreement dated as of December 31, 1991 (hereinafter
referred to as the “Lease”), AJF is currently the lessee in possession and Lessor is currently the
lessor of certain real property located at 10181 West Marginal Place, Seattle, Washmgton (herein
referred to as the “Leased Premises”).

WHEREAS, the Lease has an original term which commenced on January 1, 1992 and,

pursuant to the terms thereof, continues through December 31, 1996 (herein referred to as the
‘lTerm7’)

WHEREAS, in conjunction with such recommencement and assignment, the parties desire
to make certain modifications and amendments to the Lease including, but not limited to, the
addition of a five-year renewal option.

NOW, THEREFORE, in consideration of the mutual promises and covenants provided for
herein, the parties agree to assign, amend, modify and supplement the Lease as follows:

1. Assignment Assumption and Novation. AJF hereby assigns to Assignee all of AJF’s
right, title and interest in and to said Lease and delegates all of AJF’s obligations under said Lease
to Assignee. Assignee hereby accepts the assignment of all of AJF’s right, title and interest in and
to said Lease and assumes all of AJF’s obligations under said Lease. For and in consideration of
the foregoing covenants of Assignee, Lessor hereby consents to the aforesaid assignment and
assumption and, effective on the date hereof, releases and discharges AJF from all of its
obligations under the Lease and agrees that from and after the date hereof, Assignee shall be
deemed to be the Lessee under the Lease with the same force and effect as if the Lease were
originally executed in the name of XTRA Lease, Inc.

2. Reconfiguration. The configuration of the Leased Premises as described on Exhibit A
to the Lease is hereby amended by deleting said Exhibit A to the Lease and replacing it with the
configuration of the Leased Premises which is described on Exhibit A attached hereto and made a
part hereof.

oyt bank
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3. New Term. The Term of the Lease is hereby amended to recommence on January 1,
1997 and continue for a period of five (5) years and four (4) months terminating on April 30,
2002 (the “Recommenced Term”). Rental during the Recommenced Term shall be

per month payable as set forth in the
Lease. -

4. CPI Adjustment. There shall be a CPI Adjustment to the annual Lease payment on
December 31, 1999 for the previous 36 month CPI change. Such increase or decrease shall be
calculated by adding the CPI change for the three (3) twelve (12) month periods beginning
January 1, 1997 and ending December 3 1, 1999. Such increase or decrease shall not exceed three
percent (3%) change per year. Seattle-Tacoma CPI for all urban consumers is to be used.

5. No Other Amendments. Except as modified in this Addendum No. 1, all terms and
conditions of the Lease shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Addendum No. 1 as of the date
first written above.

XTRA LEASE, INC. AJF WAREHOUSE DISTRIBUTORS, INC.,
//’ )
By . Yex /L // ‘\,/:\_.‘4—«/‘ By @OC.IN %« %Lbz—
Nﬁme: BR\kg]A;xfor_FMma’i Name: (pocee L. ueens
Title: Ly~ Title: comTRoLLEZ
FREMONT ASSOCIATES

By%%b@ \9\_‘-«/)
Tile RS

HAWPWING6INTAGW83-ADDI. WPD
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LEASE AGREEMENT
UNTMPROVED REAL PROPERTY

& THIS LEASE AGREEMENT, made and entered into this 3/ day of

Deceem beyr , 1991, by and between FREMONT ASSOCIATES, a
Washington partnership, (referred to as "“Lessor"), and AJF
WAREHOUSE DISTRIBUTORS, INC., an Illinois Corporation, doing
business as AJF LEASING (referred to as "Lessee");

Section 1. ILeased Premises. The Lessor for and in
consideration of the rents, covenants and agreements hereinafter
mentioned and hereby agreed to be paid, kept and performed by
Lessee, has leased and by these presents does lease to Lessee, and
Lessee does hereby lease from Lessor, the following described
premises, (referred to as "Leased Premises"), situated in the City
of Seattle, State of Washington, to-wit:

4.0 acres of property (as described on Exhibit "aAw,
attached hereto) located at 10181 West Marginal Place
South, Seattle, Washington. Property is approximately
445 feet deep by 392 feet wide, totaling 174,240 square
feet, immediately adjacent to the Oxbow Interchange and
the Boeing Access Road. Access to the property is from
West Marginal Place South. ‘

Section 2. Use of Leased Premises. The Lessor hereby leases to
Lessee and Lessee hereby leases from Lessor, for the purpose of
maintaining and conducting therein a trailer 1leasing and
transportation servicing business, including operating repair and
maintenance facilities, providing storage and parking facilities,
and providing office facilities for sales and clerical staff, and
for any and all other purposes connected or incident to the
business of the Lessee without limitation and for no other use.

Section 3. Commencement and Ending Date of Term.

A, This lease 1s for a term of five (5) years (referred to
as "Primary Term") with such Primary Term to commence on the 1lst
day of January 1992 (referred to as "Commencement Date") and end on
the 31st day of December 1996.

B. The term YLease Month" as used herein shall mean the
period of time commencing at the beginning of the 1st day of each
calendar month and ending immediately prior to the same day of the
next calendar month, and in the event the next calendar month does
not contain such a date, then ending at the end of the last day of
the next calendar month. '

C. At the expiration of the tenancy hereby created, Lessee
shall surrender the Leased Premises in the same condition as the

1
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Leased Premises were in on the Commencement Date, reasonable wear
and tear excepted, and shall surrender all keys for the Leased
Premises to Lessor at the place then fixed for the payment or rent.

D. Any holding over after the expiration of the term hereof,
with the consent of the Lessor, shall be construed to be a tenancy
from month to month at the rents herein specified (pro-rated on a
monthly basis) and shall otherwise be on the terms and conditions
herein specified.

E. In the event that Lessee's use of the Leased Premises
should be prohibited or substantially frustrated by any act, law,
regulation, or order of any federal, state or local governmental
authority, by the condition of or access to the Leased Premises, by
the lack of adequate utility service at the lLeased Premises, or by
the act of Lessor or failure of Lessor to perform pursuant to this
lease, and so long as such prohibition or frustration is not the
fault of Lessee, then in such event, Lessee, at its option, may
declare the term of this Lease ended, give written notice to Lessor
of the termination of this lease, vacate the Leased Premises and be
thereby relieved from all further obligations under this Lease.

Section 4. Rental Amount and Pavment.

A. (1) 1 January 1992 — 1 July 1992. The six month rental
for this period shall be , Dollars
# payable by Lessee to Lessor in equal monthly

installments of Dollars
each, in advance, without notice, on or before the 1st day of each
Lease Month during the term of this lease, with the first of such

monthly payments being due and payable on the 1st day of January
1992.

(ii) 1 July 1992 to 1 July 1993..
this period shall be

dollars
monthly installments of

Dollars P each, 1n advance, without notice, on or
before the 1st day of each Lease Month during the term of this
lease, with the first of such monthly payments being due and
payable on the last day of June 1992.

The yearly rental for

, payable by Lessee to Lessor in equal

(iii)
eriod shall be

i Dollars essee to Lessor
in_equal monthly installments of

ollars- each, in advance, without notice on or
before the 1st day of each Lease Month during the term of this
lease, with the first of such monthly payments being due and
payable on the last day of June 1993.

The yearly rental
for this

2
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(iv) 1 July 1995 to 1 January 1997.
rental for this period shall be
Dollars
to Lessor in equal monthly installme
Dollars , in advance, without
notlice on or before the 1lst day of each Lease Month during the term
of this lease, with the first of such monthly payments being due
and payable on the last day of June 1995.

The yearly

(v) CPI Adjustment-Commencing on 1 July 1993 the annual
Lease payment will be adjusted annually for the previous 12 month
CPI change. Such increase or decrease shall not exceed Five per
cent (5%), change per year. 1 July 1992 shall be the starting
point for the CPI change and such change shall run accumulative
throughout the lease. 1In no case shall the monthly rent exceed
Nine and One-half cents (9-1/2 cents), per square foot per month or
Sixteen Thousand Five Hundred Fifty Three Dollars ($16,553.00), per
month for the term of the lease. Seattle-Tacoma CPI for all urban
consumers is to be used.

B. The Lessee shall pay as additional rent any money
required to be paid by Lessee under this lease, whether or not the
same be designated "additional rent". 1If such amounts or charges
are not paid at the time provided in this lease, they shall
nevertheless, if not paid when due, be collectable as additional

rent with the next installment of rent thereafter falling due
hereunder. |

C. If Lessee shall fail to pay, when the same is due and
payable, any rent or any additional rent, such unpaid amounts shall
bear interest from the due date thereof to the date of payment at
the rate of Twelve percent (12%) per annum. v

D. All rental payments are to be made to Lessor at the
following address: 3600 Fremont Avenue North, Seattle,
Washington, 98103, or such other address as Lessor shall from time
to time designate by notice to Lessee.

Section 5. Utilities. Lessor shall provide and make payment
for initial installation or "Hook-up" costs for electricity, gas,
fuel, water, sewer service and telephone service for the office
located on the Leased Premises. Lessee shall promptly pay all
charges for electricity, gas, fuel, water, sewer service, trash
collection service, telephone service, and other utilities used in
Oor on the Leased Premises,,ggmggeyubecome.due and shall contract

« St laiaiod ] Col)

Sl lities in itswess-“fame.

e w g

PELY S T -
~oeen S€CtIiON 6. spdneurance and Mutual indemnification.

A. Lessor and Lessee and all parties claiming under themn,
hereby mutually release and discharge each other, and the officers,

3
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employees, agents and representatives of each other, from all
claims and liabilities arising from or caused by any hazard or

circumstance, regardless of the cause of the damage or loss, which

is:

(i) Covered by valid and collectible insurance covering
the Leased Premises, maintained by Lessor or Lessee; or

(ii) Covered by valid and collectible insurance in
connection with property on or activities conducted on the
Leased Premises, maintained by Lessor or Lessee; or

(iii) Covered by valid and collectible insurance that
either Lessor or Lessee is obligated to obtain pursuant to
this Lease, including fire and supplemental or extended
coverage insurance, and public liability insurance.

B. During the entire term of this lease, Lessee and Lessor
shall, at Lessee's and Lessor's sole cost and expense,
respectively, maintain public liability insurance against claims
for personal injury, death or property damage occurring in, upon or
about the Leased Premises and on any sidewalks and streets directly
adjacent to the Leased Premises. The limitation of Liability of
such insurance shall be not 1less than One Million Dollars
($1,000,000.00) in respect to injury or death and not less than One
Hundred Thousand Dollars ($100,000.00) in respect to property
damage. :

C. Lessee, at its sole option, may effect such insurance (i)
under a policy covering the Leased Premises only; or (ii) under a
blanket policy or policies covering the Leased Premises and other
properties owned or leased by Lessee or by Lessee and associated
companies; or (iii) by any combination of the foregoing.

D. Each party shall notify the other of the insurance method
elected at the commencement of the Lease Term and of any change in
the method used during the term of the Lease.

Section 7. Real Estate Taxes.

A. Lessee shall pay to the appropriate authority as and when
they shall be due all real estate taxes levied upon and assessed
against the Leased Prenmises.

B. The term "real estate taxes" as used herein shall be
deemed to mean only those taxes imposed upon the real property and
based upon the wvalue of such property. The term "real estate
taxes" shall not include special levy fees and assessments imposed
from time to time by water, sewer and fire districts, nor shall
such term include personal income taxes, personal property taxes,
inheritance taxes, or franchise taxes levied against the Lessor,
but not directly against said property, even though such taxes

4
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might become a lien against said property.

Section 8. Special Assessments. - Lessor shall pay to the
appropriate authority as and when they shall become due all special
assessments which shall include all levy fees imposed from time to
time by water, sewer, fire and other special purpose district.

Section 9. Personal Property Taxes. During the term
hereof, Lessee shall pay prior to delinquency, all taxes assessed
against and levied upon fixtures, furnishings, equipment and all
other personal property of Lessee contained in the Leased Premises,
and when possible, Lessee shall cause said fixtures, furnishings,
equipment and other personal property to be assessed and billed
separately from the real property of Lessor. 1In the event any or
all of the Lessee's fixtures, furnishings, equipment and other
personal property shall be assessed and taxed with the Lessor's
real property, the Lessee shall pay to Lessor its fair share of
such taxes within forty-five (45) days after delivery to Lessee by
lessor of a statement in writing setting forth the amount of such

taxes applicable to the Lessee's property, together with a copy of
the tax bill and Lessor's computation thereof.

Section 10. Maintenance and Repair.

A. Except as provided in Section 22, all maintenance and
repair to the Leased Premises shall be the sole obllgatlon of
Lessee and shall remain as a part of the realty.

B. Any fixtures, improvements, machinery or equipment
installed by Lessee shall be the property of Lessee and may be
removed by Lessee at the termination of its tenancy, subject,
however, to the obligation of Lessee to surrender the Leased
Premises in good order and condition as the same are at the
commencement of this lease save only the wear thereof from
reasonable and careful use and circumstances beyond the control of
the Lessee, 1its agents, officers, servants, employees, and
contractors. Upon such termination, Lessee will fill and repair
any holes or damage caused by the installation or removal of
Lessee's fixtures, improvements, machinery or equipment.

Section 11. Condemnation. If any part of the Leased
Premises be condemned for public or quasi-public use by right of
eminent domain with or without 1litigation or transferred by
agreement in connection with such public or quasi-public use, this
lease as to the part so taken shall terminate as of the date title
shall vest in the condemnor and Lessee shall have the option as of
such date to terminate this lease in its entirety if said event
prevents or materlally impairs Lessee from continuing its use of
the remaining premises for the above-described purposes. If
condemnation of any part of the Leased Premises does not prevent or
materially impair Lessee's continuing use as aforesaid, then the
rent payable hereunder shall be adjusted so that Lessee shall be

5
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required to pay for the remainder of the term and any renewal
thereof an amount which bears the same proportion to the total rent
as the fair rental value of the part of the Leased Premises so

taken bears to the fair rental value of the entire Leased Premises

at the date of condemnation. All compensation awarded upon such
condemnation or taking shall belong and be paid to Lessor.
However, nothing herein shall be deemed to give Lessor any interest
in or require Lessee to assign to Lessor any award made to Lessee
for the taking of personal property or fixtures belonging to
Lessee, for the interruption or damage to Lessee's business and for
Lessee's moving expenses.

Section 12. Default and Remedies.

A. All rights and remedies of Lessor herein enumerated shall
be cumulative, and none shall exclude any other right or remedy
allowable by law.

B. Lessee shall be in default:

(i) TIf Lessee shall fail, neglect or refuse to pay any
installment of rent at the time and in the amount as herein
provided, or to pay any other monies agreed by it to be paid
promptly when and as the same shall become due and payable under

the terms hereof after ten (10) days written notice of such
default;

(ii) If any voluntary or involuntary petition or similar
pleading under any section or sections of any bankruptcy act shall
be filed by or against Lessee, or any voluntary or involuntary
proceeding in any court or tribunal shall be instituted to declare
Lessee insolvent or unable to pay Lessee's debts, and the same
shall not be dismissed or discharged within forty-five (45) days
after notice thereof in writing given to the Lessee by Lessor; or

(iii) If the Lessee shall fail, neglect or refuse to
keep and perform any of the other covenants, conditions,
stipulations, or agreements herein contained and covenanted and
agreed to be kept and performed by it, and in the event any such
default shall continue for a period of more than thirty (30) days
after notice in writing to the Lessee by the Lessor; provided,
however, that if the cause for giving such notice involves the
making of repairs or other matters reasonably requiring a longer
period of time than the period of such notice, the Lessee shall be
deemed to have complied with such notice so long as it has
commenced to comply with said notice within the period set forth in
the notice and is diligently prosecuting compliance with said
notice, or has taken proper steps or proceedings under the
circumstances to prevent the seizure, destruction, alteration, or
other interference with the Leased Premises by reason of non-
compliance with the requirements of any law or ordinance or with
the rules, regulations or directions of any governmental authority

6
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as the case may be; or

(iv) If Lessee makes any assignment of its property for -

the benefit of creditors or should the Leased premises be taken
under a levy of execution or attachment in an action against the
Lessee and such levy, attachment or assignment is not dismissed,
and discharged within thirty (30) days after written notice thereof
to Lessee by lLessor. \

C. In the event of the occurrence of any default by Lessee,
the Lessee does hereby authorize and fully empower said Lessor or
Lessor's agent to cancel or annul this Lease at once and to re-
enter and take possession of the Leased Premises immediately, and
without any previous notice of intention, to re-enter and remove
all persons and their property therefrom, and to use such force and
assistance in effecting and perfecting such removal as said Lessor
may deem necessary and advisable to recover at once full and
exclusive possession of the Leased Premises. Lessee expressly
agrees that the exercise of the Lessor of the right of re-entry
shall neither bar nor prejudice in any way any other legal remedies
available to Lessor.

Section 13. Default by Lessor. In case Lessor shall
default in the performance of any covenant or agreement herein
contained and such default shall continue for thirty (30) days
after written notice thereof given by Lessee, its agent or
attorney, then no rent shall be paid or become payable under this
Lease for such time as such default shall continue after the
expiration of said thirty (30) day period and Lessee, at its
option, may (i) declare the term of this Lease ended, vacate the
Leased Premises and be thereby relieved from all further
obligations under this Lease, or (ii) pay any sum necessary to
perform any obligation or Lessor hereunder which may be in default
and deduct the cost thereof with interest at the rate of twelve
percent (12%) per annum from the rents thereafter to become due
hereunder. The performance of each and every agreement herein
contained on the part of the Lessor shall be a condition precedent
to the right of Lessor to collect rent hereunder or to enforce this
Lease Agreement against Lessee.

Section 14. No Waiver of Forfeiture. No waiver of any
forfeiture, by acceptance of rent or otherwise, shall waive any
subsequent cause of forfeiture, or breach of any condition of this
lease; nor shall any consent by the Lessor to any assignment or
sub-letting of the Leased Premises, or any part thereof, be held to
waive or release any assignee or sublessee from any of the
foregoing conditions or covenants as against him or them; but every
such assignee and sublessee shall be expressly subject thereto.

Section 15. Entry and Inspection. Lessee shall permit
Lessor and his agents to enter into and upon the Leased Premises at
reasonable times during business hours, except in an emergency,

7
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then at any time, for the purpose of inspecting the same provided
the same shall not unreasonably interfere with the Lessee's
business. Lessee shall permit Lessor, at any time within sixty

(60) days prior to the expiration of this lease, to place upon the

lLeased Premises any usual or ordinary "For Lease" signs provided
the signs shall not unreasonably interfere with the Lessee's
business. Lessor or any of its agents, at any time within three
(3) months prior to Expiration of this Lease, may, during normal
business hours, enter upon the Leased Premises and exhibit same to
prospective tenants with as little disruption to Lessee's business
as reasonably possible.

Section 16. Subordination. Lessor reserves the right from
time to time and at any time or times in the future to obtain a
loan or loans secured by a mortgage, deed of trust, and security
agreement upon the Leased Premises, or any part thereof. In the
event that Lessor desires to obtain such loan, Lessee agrees that
promptly upon the request of Lessor:

A. It will execute and deliver to Lessor, for delivery to
the mortgagee, an agreement in recordable form and otherwise in
form and substance reasonably satisfactory to said mortgagee,
whereby Lessee agrees to subordinate the lien of this lease to the
lien of said mortgage and security agreement, and Lessee agrees to
attorn to the mortgagee or any purchaser at foreclosure of judicial
sale; provided, that as a part of such agreement, said mortgagee
covenants that so long as Lessee shall not be in default under its
lease, Lessee will not be disturbed in the enjoyment and use of the
premises under the terms of this lease during the primary and

option terms hereof (if any) because of any default by Lessor under
said mortgage.

B. It will execute and deliver to Lessor, for delivery to
the mortgagee, an estoppel certificate setting forth the space
leased to Lessee, the term of the lease, the fixed rent payable
under the lease, any credits, setoffs or claims which Lessee may
believe it is entitled to claim against the fixed rent, any
concessions obtained from Lessor or obligations owed by Lessor to
Lessee, and stating whether the lease has been modified or amended
and whether or not said lease is then in good standing and effect
(and if so modified or amended or not in good standing and effect,
setting forth the particulars thereof).

Section 17. Covenants.

A. Upon the request of either party, at any time or from
time to time, Lessor and Lessee agree to execute, acknowledge and
deliver to the other, within ten (10) days after such request, a
written instrument, duly executed and acknowledged, (a) certifying
that this lease has not been modified and is in full force and
effect or, if there has been a modification of this lease, that
this lease is in full force and effect as modified, stating such
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modifications, (b) specifying‘the dates to which the fixed annual.

rent and charges have been paid, (c¢) stating whether or not, to the
knowledge of the party executing such instrument, the other party
hereto is in default, and, if such party is in default, stating the
nature of such default, (d) stating the Commencement Date, and (e)
stating which options to renew the term have been exercised.

B. The Lessee shall not permit the Leased Premises to be
encumbered by any mechanic's, laborer's or materialman's lien. the
Lessee shall, whenever and as often as any such lien is filed
against the Leased Premises or any part thereof purporting to be
for labor or material furnished for or to the Lessee or upon the
Leased Premises, discharge the same of record within thirty (30)
days after the filing. Notwithstanding anything herein to the
contrary, Lessee may in good faith context any such lien as long as
Lessee furnishes to Lessor reasonable security against enforcement
of the lien against the Leased Premises.

c. Lessor represents that it has full right, power and
authority to enter into this lease for the term herein granted.

D. Lessee shall have the right from time to time, at its
sole expense, to make or caused to be made, additions, alterations,
changes and improvements to the Leased Premises. This paragraph
shall in no way modify Lessee's obligation to return the Leased
Premises to the Lessor at the end of the lease term in their
present condition, reasonable were and tear excepted, and damage by

casualty excepted.

Section 18. Assignment and Sublease, This 1lease 1is not
assignable by Lessee, nor shall the Leased Premises or any part

thereof be sublet, used or permitted to be used for any purpose
other than above set forth without the written consent of the
Lessor, provided, however, that the consent of Lessor shall not be
unreasonably withheld. Any assignment of this lease or subletting
of the Leased Premises or any part thereof shall not operate to
release the Lessee from the fulfillment on Lessee's part of the
covenants and agreements herein contained to be by said Lessee
performed, nor authorized any subsequent assignment or subletting
without the written consent of the Lessor.

Section 19. Option to ILease Additional Space. Lessee
reserves a first right of refusal to lease the 2 acre lot to the
North of their present lot at such time as the present Lessee
terminates its lease, or any extension of their lease, and vacates
the premise. Lease rate per acre to be the same as the per acre
rate that is in effect at the time the option is exercised as the
currently leased 4 acres. In addition, all other paragraphs of
this lease will apply to the additional leased space.

Section. 20. Option to Terminate Lease Early. Lessor
reserves the right to terminate this lease at any time with 12

9
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months written notice. As consideration for such early termination
the Lessor agrees to pay to Lessee the sum of $150,000 plus

relocation costs agreeable by both parties but not to exceed -

$100,000 additional. Such payments to be made at the time of
vacation.

Section 21. Option to Negotiate ILease. AJF is granted first
right to negotiate the renewal of this Lease. Such right of
negotiation terminates on 1 July 1996.

Section 22. Lease Memorandum. The parties agree that
simultaneously with the execution of this instrument that they
shall execute a Memorandum of Leased for the purpose of recording.

Section 23. Miscellaneous.

A. Any and all notices required or permitted to be served
hereunder shall be given in writing and shall be effective upon its
deposit in the United States mails, postage prepaid, return receipt
requested, addressed as follows:

If to Lessor: Fremont Associates
3600 Fremont Avenue North
Seattle, Washington 98103

If to Lessee: AJF Warehouse Distributors
9043 Frost Avenue
St. Louis, Missouri 63134

or to such other place and to such additional persons and places as
either party shall reasonably designate by notice to the other
party.

B. Whenever the word "Lessor" 1is used herein it shall be
construed to include the heirs, executors, administrators,
successors, assigns or legal representatives of the Lessor; and the
word "Lessee" shall include the heirs, executors, administrators,
successors, assigns, or legal representatives of the Lessee and the
words Lessor and Lessee shall include singular and plural,
individual or corporation.

c. Each of the parties represents and warrants that there
are no claims for brokerage commissions or finder's fees in
connection with the execution of this lease, and each of the
parties agrees to indemnify the other against, and hold harmless
from, all 1liabilities arising from any such claim (including,
without limitation, the cost of counsel fees in connection
therewith).

D. Time is of the essence of this Lease.
E. If any term, covenant or condition of this lease or the
10
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application thereof to any person or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of this lease,
and the application of such term, covenant or condition to persons -
or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and each term,
covenant or condition of this lease shall be valid and be enforced
to the fullest extend permitted by law.

F. Upon payment by the Lessee of the rents herein provided,
and upon the observance and performance of all the covenants, terms
and conditions on Lessee's part to be observed and performed,
Lessee shall peaceably and gquietly hold and enjoy the Leased
premises for the term hereby leased without hindrance or
interruption by Lessor or any other person or person lawfully or
equitably claiming by, through or under the Lessor, subject,
nevertheless, to the terms and conditions of this lease.

G. This Lease and the Exhibits attached hereto and forming
a part hereof, set forth all the covenants, promises, agreements,
conditions, and understandings between Lessor and Lessee concerning
the Leased Premises and there are no covenants, promises,
agreements, conditions or understanding, either oral or written,
between them other than are herein set forth. Except as herein
otherwise provided, no subsequent alteration, amendment, change or
addition to this lease shall be binding upon Lessor or Lessee
unless reduced to writing and signed by them.

H. In the event any party hereto finds it necessary to
employ legal counsel to bring an action at law or other proceedings
against any other party to enforces any of the terms, covenants or
conditions hereof, the party prevailing in any such action or other
proceedings shall be paid all reasonable attorneys' fees by the
other party, and in the event any judgement is secured by such
prevailing party, all such attorneys' fees shall be included in
such judgement in such action or proceedings.

Section 24. Additional Duties of Lessor.

A. Lessor shall surface the property with crushed rock
suitable to Lessee and maintain said surface in satisfactory
condition for the Lessee to conduct its business. Lessor shall

provided such material as it necessary to prepare and maintain the
surface.

B. Lessor has enclosed the Leased Premises with a six (6)
foot fence, with three (3) strands of barbed wire on top. Lessor
shall maintain said fence in a condition satisfactory to Lessee.
Lessor shall provide and maintain a forty (40) foot wide double
sliding gate for an entrance on West Marginal Place South.

C. Lessor shall maintain in condition satisfactory to Lessee
a hot mix asphalt approach from West Marginal Place South through
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a forty (40) foot sliding gate connecting the Leased Premises to
West Marginal Place South.

IN WITNESS WHEREOF, the said parties aforesaid ‘have duly
executed the foregoing instrument or caused the same to be executed
the day and year first above written.

LESSOR: FREMONT ASSOCIATES
By D SQ O «(/Lu)\/\/\o,u_
Title \\

LESSFEE: AJF WAREHOUSE DISTRIBUTORS, INC.

By ;g%;é%ﬁé;ég%;myf/

Title_ v Fiencs.

STATE OF WASHINGTON )

ss.
COUNTY OF KING )
I, ,/(?)Lc/'m,m £ é‘ AT ST a Notary
Public, do hereb¥y certify that on the __ 3/ 4/ day of Ongw¢4zg
(1“4f , personally appeared before me R 2 2l '

Partner of FREMONT ASSOCIATES, a Washington partnership, known to
me to be the person who executed the within document on behalf of
said partnership and acknowledged to me that he executed the same
for the purposes therein stated.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal in the County and State aforesaid, on the day and

year first above written. ;
e ppArp e AL e flit—

Notag} Public

My Commission Expires:

12
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|
COUNTY OF ST. LOUIS ) '
1
|
|
|

I, /él’//ﬁo/d.f) =2 J/b,ddff'Z.KEL » a Notary Public,
do hereby certify that on the 3/t day of Dz ey asn ;

|Gl , personally appeared before me o e
of AJF WAREHOUSE DISTRIBUTORS, INC., an Illinois corporation, and
being first duly sworn by me, acknowledged that he signed the
foregoing document on behalf of said corporation in the capacity
therein set forth, by authority of the Board of Directors of said

corporation, and declared that the statements therein contained are
true.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal in the County and State aforesaid, on the day and

|
vyear first above written. |
' / |

Notary/Public
My Commission Expires:
RAVIATMND T oo oym
%E— - i
‘ s
|
\
|
|
|
B:\LEASEAGR.003 }
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STATE OF WASHINGTON ) '

) ss.
COUNTY OF KING )
71 < ] 1
I, ( /( Qoltne bu v/ ‘y , a Notary Public, ‘
do hereby certify that on the / ¢ day of  Tijinon. ' |
/993 , personally appeared before me Donalas oS hewprdizs? |

Partner of FREMONT ASSOCIATES, a Washington partnership, known to
me to be the person who executed the within document on behalf of
said partnership and acknowledged to me that he executed the same
for the purposes therein stated.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal in the County and State aforesaid, on the day and
year first above written. |

Pl o Boeo o

Notary Public Z(

My Commission Expires:

-4
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LEASE AMENDMENT

This Lease Amendment, dated 8/14/96, is made between FREMONT ASSOCIATES
(Lessor) and DICK’S TOWING & ROAD SERVICE INC.(Lessee).

WHEREAS, Lessor and Lessee have entered in a lease dated 7/13/92 (Lease) covering the

premiscs described in Exhibit “A” of the Lease, and Lessor and Lessee wish to amend said
Lease. '

NOW, THEREFOR, Lessor and Lessec agree as follows: The term shall be for FIVE (5
years and F@@R (4) months beginning 1/1/97 and ending 4/30/2002. Further: the rental
rate shall be for the first eighteen (18) months,- for the next eighteen (18)

months, and for the remaining twenty-cight (28) months. All other terms and
conditions of the agrcement shall remain the same.

LESSOR;

FERMONT ASSOCIATES

Dated; ? —& T 7(

LESSEE;

DICK!S TOWING AND ROAD SERVICE INC. |

fsyﬁ’/ ZZZ/Z, DM e Hreced s
Dated: 7 -9 -9
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LEASE AGREEMENT

This Lease Agreement, made this _/3 day of _ ‘.4~ ,

1992, by and between Fremont Associates, a partnership, hereinafter
referred to as "Landlord" and Dick's Towing & Road Service, Inc.,
a corporation, hereinafter referred to as Tenant".

The undersigned parties agree as follows:

1. Description of Premises:

Landlord does hereby lease to Tenant according to the terms of
this Agreement, those certain premises legally described in Exhibit
A attached hereto and incorporated herein by this reference (the
"leased premises"), together with all improvements and personél
property thereon.

Landlord will provide the present rocked surface. Normal yard
maintenance of the premises shall be at Tenant's expense.

Fire protection is presently provided on West Marginal Place
frontage of the leased property.

2. Term:

The initial term ("initial term") of this Lease shall commence
November 1, 1992 and shall end on December 31 1996.

a. The Landlord rese the rlght to terminate this lease
at any tlme with one veazzfv notlce should Boeing, or a Boeing
related project, require use of the property. Should the lease be

terminated under this provision, the Landlord agrees to pay all

normal rel//p i n costs incurred by Tenant up to a maximum of

$50,000.0 f
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EXHIBIT A

BUSHH, ROIED & HITCHINGS. InC.

LEASE PARCEL DESCRIPTION

THAT POKRTION OF GOVERNMENT LOTS 5 AND 6 AND OF THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER AND OF THE NORTHWEST QUARTER, ALL IN SECTION 4, TOWNSHIP 23
NORTH, RANGE 4 EAST, W.M., IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE NORTHEASTERLY MARGLIN OF PRIMARY STATE
HICHWAY NO. 1, AS ESTABLISHED BY KING COUNTY SUPERIOR COURT CAUSE NO. 529021,
WITH A LINE DESCRIBED IN BOUNDARY LINE ACREEMENT BETWEEN COMMERCIAL WATERWAY
DISTRICT NO. 1, A MUNICIPAL CORPORATION OF THE STATE OF WASHINGTON AND THE
NATIONAL BANK OF COMMERCE, AS DESCR1IBED IN THAT DOCUMENT RECORDED UNDER
AUDITOR'S FILE NO. 4839445, SAID POINT OF INTERSECTION BEING ON A 3970.00 FOOT
RADIUS CURVE CONCAVE TO THE SOUTHWEST, THE CENTER OF WHICH BEARS SOUTH
48°36'18" WEST; THENCE SOUTHEASTERLY ALONG SAID CURVE AND NORTHEASTERLY MARGIN
25g9.11 FEET TO THE TOP OF SOUTH BANK OF SLOUGH AND THE TRUE POINT OF
BEGINNING; | THENCE CONTINUING SOUTHEASTERLY ALONG SAID CURVE AND MARGEN 57.86
FEET; THENCE NORTH 48°12'26" EAST 424.93 FEET; THENCE NORTH 43°55'43" WEST
158.92 FEET TO THE TOP OF THE SAID SOUTHERLY BANK OF SLOUGH; THENCE ALONG SAID
TOP OF BANK THE FOLLOWING COURSES SOUTH 44°16'08" WEST 185.87 FEET; THENCE
SOUTH 23°02'23" WEST 152.95 FEET; THENCE SOUTH 33°43'18" WEST 93.86 FEET TO
THE TRUE POINT OF BEGINNING.

CONTAINING 50,860 SQUARE FEET OR 1.17 ACRES,

CONSTRUCTOR'S PAMCO
BRH JOB NO. 86143
OCTOBER 12, 1987
SURV. 16/RMR
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3. Rent:

Tenant agrees to pay Landlord, without notice or demand and
without set off or deduction, monthly rent (the "rent") in the
amount of “Dollars (- per
month, in advance on the first of each month of the lease term for

the first twelve (12) months. For the next twelve (12) months, the
rental shall be 4NN rollars (@® per month. For
the next twelve (12) months, the rental shall be~

Hundred Dollars S per month. For the next fourteen (14)

months the rent shall be SSESNENENESSNSERENSNNNNNN Dollars

If Tenant is in possession of the leased premises for a
portion of a month, the monthly rent shall be prorated for the
number of days of Tenant's possession during that month.

4. Utilities and Fees:

Except as provided in paragraph 1, Tenant agrees to pay
directly all charges for light, heat, water, sewer, garbage,
drainage, metro and all other utilities and services to the leased
premises during the term of this Lease. Tenant further agrees to
pay directly, in addition to the rent provided for herein, all

license fees and other governmental charges levied on the operation

of Tenant's business on the leased premises. Landlerd—agrees—to P~

P 4 £ 3 o TR [ RPN oy 1 U, | PR £ 10
pay—pumpout—eharges—for nmotdring—tank—untit—suveh—time—as—a—sewer

hookup is provided to-the—preperty. Dove 7/'/97. DS

5. Taxes: 7

Tenant agrees to pay all taxes levied or assessed against or
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with respect to the leased premises.

Should there pfesently be in effect, or should there be
enacted during the term of this Lease, any law, statute or
ordinance levying any tax (other than federal or state income
taxes) upon rents, Tenant shall pay such tax or shall reimburse
Landlord on demand for any such taxes paid by Landlord.

6. Use of Premises:

Tenant intends to use the leased premises for the operation of
a vehicle towing business and related services. Tenant shall not
use the leased premises for any other purpose without the consent
of the Landlord, which consent shall not be unreasonably withheld.

.7. Changes and Alterations:

Tenant may make alterations, additions or improvements upon
the leased premises at Tenant's expense. Any such alteratipns,
additions or improvements shall be subject to Landlord's consent,
which consent shall not be unreasonably withheld. Any proposed
alterations, additions or improvements to the leased premises shéll
be submitted to Landlord, and Landlord shall have thirty (30) days
from receipt in which to disapprove the proposed alterations,
additions or improvements. In the event that Landlord takes no
action within such thirty (30) day period, Tenant may, at the end
of such thirty (30) days, proceed with the proposed alterations,
additions or improvements as if Landlord had consented.

In the performance of any work connected with alterations,
additions or improvements to the leased premises, Tenant agrees to

comply with all laws, ordinances, rules and regulations or any
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proper public authority, and to save Landlord harmless from damage,

loss or expense associated therewith. Tenant further agrees that
prior to the commencement of any alterations, additions or
improvements to the leased premises, Tenant shall obtain a payment
and performance bond in favor of Landlord as security to Landlord
for completion of such leasehold improvements.

| All leasehold alterations, additions or improvements,
excluding fixtures and equipment, shall become the property of
Landlord upon completion, unless Landlord shall otherwise agree
in writing and in such latter event, Tenant shall remove such
improvements at Tenant's expense prior to the termination of this
Lease upon written notice from Landlord. Any improvements not so
removed shall be removed at Tenant's expense and Tenant shall pay
for all damages resulting from such removal.

8. Acceptance and Maintenance of Premises:

Tenant has examined the premises, and accepts them in their
present condition. Tenant shall, its own expeﬁse, and at all
times, keep the leased premises neat, clean and in a sanitary
conditions and keep and use the leased premises in accordance with
applicable laws, ordinances, rulesj regulations and requirements of
governmental authorities. Tenant shall be solely responsible for
any and all repairs to, and maintenance of, the leased premises and
Tenant agrees to perform, at its own expense such, maintenance and
repair as many be necessary to maintain the premises and the
improvements thereon in good condition, normal wear and tear

accepted.
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If, in Landlord's opinion, Tenant shall fail to keep and

preserve the leased premises in a fit condition and state of
repair, Léndlord may, at its option, and without waiver of any
other remedies available to Landlord, put, or cause the same to be
put, into the condition and state of repair agreed upon and, in
such case, Tenant shall pay the cost thereof upon demand from
Landlord.

9. Surrender of Leased Premises:

Tenant agrees that, at the expiration of the term of this
Lease Agreement, Tenant will quit and surrender the premises in a
neat and clean condition and shall deliver to Landlord all keys
belonging to said premises. Landlord agrees to give Tenant notice
to vacate six (6) months before termination of this Lease, if such
action shall be required.

At the expiration of this Lease, Tenant shall have the right
to remove from the lease premises any and all signs and advertising
materials, all movable equipment including office trailer and
movable trade fixtures, inventory and personal property.

10. Access:

Landlord shall have the right to enter the leased premises at
all reasonable times for the purpose of inspection or for making
repairs, additions or alterations, and to show the leased premises
to prospective tenants for a period commencing six (6) months prior
to the expiration of the lease term. This right of access shall
not be cénstrued as a agreement by Landlord to make any repairs,

additions or alterations which are the responsibility of Tenant
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pursuant to paragraph eight (8) hereof.

11. Signs:

Tenant shall be entitled to install signs and other
advertising materials, structures or fixtures on the leased
premises at Tenant's expense and as reasonably necessary to
advertise Tenant's business, provided such signs andvadveftising
materials, structures or fixtures are approved in advance by
Landlord, which approval shall not be unreasonably withheld.v

12. Payments and Notices:

All rent.payments shall be made as instructed by Landlord.
Any notices required by this Lease Agreement shall be sent postage
pre-paid to Landlord at 700 North 36th Street, Seattle, Washington,
98103, or at such other address as Landlord shall furnish to Tenant
in writing. Any notices required by the Lease Agreement shall be
sent postage pre-paid to Tenant at 2012 South 146th Street,
Seattle, Washington 98168, or such other address as Tenant shall
furnish to Landlord in writing. Any notices given pursuant to the
terms of this agreement shall be deemed delivered (received) when
personally delivered or three (3) days after deposit in to the
United State mail. Mailed notices shall be sent certified mail,
return receipt requested.

13. Personnel:

Tenant shall, at its expense, furnish the personnel required

to properly operate the leased premises.

14. Accidents and Liability:

Landlord shall not be liable for any acts or defaults of
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Tenant or any of its agents, employees or invitees. Tenant does

hereby agree to indemnify and hold Landlord harmless. from and
against any and all claims actions, liability, damages, losses,
costs, and expenses, including reasonable attorneys' fees incurred
by Landlord (a) arising out of or in connection with any default of
kTenant hereunder, or (b) arising out of loss of 1life, personal
injury, and/ér damage to property suffered or alleged to have been
suffered in or about the lease premises and contiguous public areas
by any person, firm or corporation while the leased premises are
leased by Tenant, or (c) suffered as a result of the occupancy or
use of the leased premises or any part thereof by Tenant, its
agents, contractors, employees, invitees or any person on said
leased premises and contiguous public areas during the term of this
Lease Agreement; provided, that this shall not relieve Landlord's

responsibility for any damage or injury caused by Landlord's actual

negligence.

15. Insurance.

During the term of this Lease, Ténant, at its sole cost and
expense and for the mutual benefit of Landlord and Tenant, shall
carry and maintain the following types of insurance in the amounts
specified with such company or companies as are acceptable to
Landlord:

Comprehensive public liability insurance, including property
damage, insuring Landlord and Tenant against liability for injury
to persons or property occurring in or about the leased premises or

arising out of the ownership, maintenance, use or occupancy
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thereof. The liability under such insurance shall not be less than

$500,000 for any one person injured or killed, not 1less than
$1,000,000 for any one accident and not less than $100,000 for
personal property damage per accident. All insurance amounts shall
be for United States dollars.

All policies of insurance shall provide by endorsement that

any loss shall be payable to Landlord or Tenant as their respective

interests appear. All policies of insurance shall contain a clause

that the insurer will not cancel or change the insurance coverage
without first giving Landlord ten (10) days prior written notice.
Tenant shall have the privilege of procuring and obtaining all of
such insurance through its own sources.

Insurance carried by Tenant as required by this paragraph
shall be carried in favor of Landlord and Tenant, as their
respective interests may appear, and shall, whenever appropriate
and if requested by Landlord, include the interest of the holder of
any mortgage on the fee or leasehold interest. Tenant shall
procure policies for all insurance carried by it as required by
this paragraph for periods of not less than one (1) year, and shall

deliver to Landlord such policies with evidence satisfactory to

Landlord of the payment of premiums thereon, and shall procure

renewals thereof from time to time at lease by the expiration of

such policies.

16. Waiver of Subrogation:
Landlord and Tenant hereby release the other from any and all

liability or responsibility to the other or anyone claiming through
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or under them by way of subrogation or otherwise for any loss or

damage to property caused by fire or any of the extended coverage
or supplementary contract casualties, even is such fife or other
casualty was caused by the negligence of Landlord or Tenant,
provided, however, that this release shall be applicable and in
force and effect only with respect to loss or damage occurring
during such time as the releaser's policies shall contain a clause
or endorsement to the effect that any such release shall not
adversely affect or impair said policies or prejudice the right of
the releaser to recover thereunder.

Landlord and Tenant each agree that it will request its
insurance carrier to include in its policies such clause or
endorsement.

17. Liens and Insolvency:

Tenant shall keep the leased premises free from any liens
arising out of any work performed for, materials furhished to, or
obligations incurred by Tenant and shall hold Landlord harmless
against the same.

18. Subletting orxr Assignmentf

Tenant shall not sublet thé-whole or any part of the leased
premises nor assign this Lease without the written consent of
Landlord, which consent shall not be unreasonably withheld. No
consent to assignment or subletting shall release Tenant from the
obligations set forth herein, nor shall such consent, once given,
bar Landlord from refusing to consent to any further assignment or

subletting.
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19. Damage or Destruction:

In the event that the leased prehises are rendered
untenantable in whole or in part by fire, the elements or other
casualty, Landlord may elect, at its option, not to restore or
rebuild the leased premises and shall so notify Tenant, in which
event Tenant shall vacate the leased premises and this Lease shall
be terminated. In the alternative. Landlord shall notify Tenant,
within thirty (30) days after such casualty, that Landlord will
undertake to rebuild or restore the leased premises, and that such
work can be completed within one hundred eighty (180) days from the
date of such notice of intent. If Landlord is unable to restore or
rebuild the leased premises within said one hundred eighty (180)
days, then this Lease may be terminated at Tenant's option by ten
(10) days written notice to Landlord. During the period of
untenantability, rent shall abate in the same ratio as the portion
of the leased premises rendered untenantable bears to the whole of
the leased premises.

20. Eminent Domain:

(a) Total Condemnation: If the whole of the leased premises
shall be acquired or condemned by the exercise of the power of
eminent domain, this Lease Agreement shall cease and terminate as
of the date that either title or possession is transferred. All
rentals shall be paid up to said date and Tenant shall have no
claim against Landlord for the value of any unexpifed term of this
Lease Agreement.

(b) Partial Condemnation: If any part of the leased

10
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premises shall be acquired or condemned by the exercise of the

power of eminent domain, and in the event that such partial taking -

or condemnation shall render the leased premises unsuitable, in
Tenant'[s opinion, for the contemplated business use, this Lease
shall terminate as of ‘the date that either title or possession is
transferred and neither Landlord or Tenant shall have any claim
against the other for the value of any unexpired term of this Lease
Agreement. In the event of a partial taking or condemnation as set
forth above, Tenant shall notify Landlord, Tenant will be deemed to
have elected to continue this Lease Agreement in full force and
effect.

(c) Tenant shall have no claim to any portion of any
compensation received for the taking or condemnation, in whole or
in part, of the leased premises.

21. Default in Payment of Rent:

If Tenant fails to pay any delinquent installment of rent
within three (3) days after notice from Landlord, then Landlord
shall be entitled to terminate this Lease and/or Tenant's rights
hereunder and to re-enter and take possession of the leased
prenises. Notwithstanding such termination or retaking of
possession by Landlord, Tenant shall remain 1liable for all
delinquent rent due Landlord at the time of such termination as
well as all rent due Landlord for the remainder of the term of this
Lease Agreement. In accordance with paragraph 22 hereof, Landlord
may sublet the whole or any part of the leased premises and Tenant

shall pay Landlord any deficiency arising from the subsequent

11
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leasing of the leased premises at a lesser rental than provided for

herein.

22. Default and Re-entry:

If Tenant shall faii to keep and perform any of the covenants
and agreements herein'contained, other than the payment of rent,
and such failure continues for thirty (30) days after written
notice from Landlord, unless appropriate action has been taken by
Tenant in good faith to cure suéh failure, Landlord may terminate
this Lease and/or Tenant's rights hereunder and re-enter the leased
premises, and sublet the whole or any part thereof upon as
favorable terms and conditions as the market will allow for the
balance of the term of this Lease and Tenant covenants and agrees
to pay such deficiency‘ each month as the amount thereof is
ascertained bf Landlord. However, the ability of Landlord to re-
enter and sublet shall not impose upon Landlord to obligation to do
so.

23. Subordination:

Upon request of the Landlord, Tenant will in writing
subordinate its rights hereunder to the lien of any mortgage or
deed of trﬁst, to any bank or lending institution now or hereafter
in force against the leased premises or the property in which the
leased premises are located, and to all advances made or hereafter

to be made upon the security thereof.

24, Removal of Property:
In the event Landlord lawfully re-enters the leased premises

as provided herein, Landlord shall have the right, but not the
12
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obligation, to remove all persbnal property located therein and to

place such property in storage at the expense and risk of Tenant.

25. Security Deposit:

26. Invalid Provision:

If any terms or provisions of this Lease Agreemeﬁt are
determined to be invalid or unenforceable, the remaining terms and
provisions shall nevertheless remain in full force and effect.

27. Non-Waiver of Breach:

The failure of Landlord to insist upon strict performance of
any of the terms and provisions hereof shall not be construed as a
waiver or relingquishment of such terms and provisions, but the same

shall be and remain in full force and effect.

28. Landlord's Remedies:

No rights or remedies granted herein to Landlord shall limit
Landlord's rights or remedies otherwise available to Landlord by
law or in equity and Landlord shall be entitled to exercise all
such rights or remedies separately or concurrently with those
granted to Landlord under this Leése Agreement.

No termination of this 1easé or of Tenant's rights hefeunder
by ILandlord shall relieve Tenant of any of its obligations
hereunder and all rights of Landlord shall survive any such
termination.

29. cCosts and Attorney's Fees:

If by reason of any default or breach on the part of either

13

DFT 001439



party in the performance of any of the provisions of this Lease, a

legal action is instituted, the Most prevailing party shall be
entitled to an awarded of reasonable costs and attorney's fees in
connection therewith. It is agreed that the venue of any legal
action brought under the terms of this Lease shall be in King
County, State of Washingtoﬁ.

30. Holding Over:

If Tenant, with the implied or express consent of Landlord,
shall hold over after the expiration of the term of this Lease,
Tenant shall remain bound by all the terms, covenants and
agreements herein, except that the tenancy shall be from month to
month.

31. Agreement is Binding:

The covenants and agreements of this Lease Agreement shall be
binding upon the heirs, executors, administrators, successors and
assigns of_the parties hereto; except as herein above provided.

32. TIME IS OF THE ESSENCE OF THIS LEASE. |

33. Entire Agreement:

This Agreement represents the entire agreement of the parties
and may not be modified or amended without the written consent of
the parties hereto.

34. Constructors-Pamco and it's employees to have access
through subject property during normal business hours.
Constructors-Pamco and it' employees will notify Tenant prior to
needed ingress and egress access to yard area at times other than

normal business hours, and Tenant will provide such access.

14
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IN WITNESS WHEREOF, the parties have executed this agreement

on the day and year first above written.

LANDILORD;

FREMONT ASSOCIATES

BY Sejg;ggg;glg'ﬂé e

TITLE: <§’hrr—'C“~£J«’—‘

TENANT:

DICK'S TOWING AND ROAD SERVICE, INC.

<

CITLE:  (Pio
STATE OF WASHINGTON )
COUNTY OF KING )
On this /33 day of Qauzﬁ/ , 1992, before me, the

undersigned, a Notary Public irn/ and/for the State of Washington,
duly commissioned and sworn, personally appeared Deow jos <.

Selei pmenn known by me to be the managing partner of Fremont
Associates, the partnership that executed the foregoing instrument,
and acknowledged the said instrument to be the free and voluntary
act and deed of said partnership, for the uses and purposed therein
mentioned, and on oath stated that he was authorized to executed
the said instrument. :

15
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WITNESS my hand and official seal hereto affixed the day and

year first above written.
ey L

NOTARY PUBLIC in and for the State

of Washington, Residing in"~ /a7 .

STATE OF WASHINGTON )

)
COUNTY OF KING )

On this |3 day of %/d\/ , 1992, before me, the
undersigned, a Notary Public ih and/ for the state of Washington
duly commissioned and sworn, personally appeared /e/v,nJ E

Dic ((e,c,, known by me to be the Oune
of Dick'sl/ Towing and Road Service, Inc., the corporation that
executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said
partnership, for the uses and purposed therein mentioned, and on
oath stated that he was authorized to executed the said instrument.

WITNESS my hand and official seal hereto affixed the day and

year first above written.
%&/

NOTARY PUBLIC in and for tZi/State

of Washington, Residing at Y =

B:\DICKTRSI.LSE
5/6/92
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LEASE AGREEMENT LA S e L

.
This Lease Agreement is made this 225~ day of %ﬁ/; , 1998, bv and

between Fremont Associates, a Washington General Partership, hereinafter referred to as

L] ‘
"Landlord", and The Maust Corporation, a Z%bu Corporation hereinafter
referred to as "Tenant". / ‘

The parties agree as follows:

1. Description of Premises

Landlord does hereby lease to Tenant according to the terms of this Agreement,
those certain Premises as described on Exhibit "A", Plot Plan. and as legally described in
Exhibit B, "Legal Description”, attached hereto and incorporated herein by this reference
(the "Premises"), together with all improvements and personal property thereon. including,
but not limited to, an office trailer presently in place.

Lessor will be allowed to use a part of the vard and two buildings until such time as

they have dispossed of their remaining equipment. Lessor may be allowed in vard to work
on or show for sale their equipment stored there. | , W

2. Term , C Y ZS.aﬁ/qyg%A |
The term of this Lease shall be for forty-eight'months commencinﬁm ARE TR T %/é

and ending April 30, 2002.
3. Rent

Tenant agrees to pay Landlord, without notice or demand and without set off or

deduction. monthly rent (the "Rent"), in the amount o‘housand United States Qv
Dollars -per month, in advance, on the Ist day of t{gonth. In addition, there , Z
shall be a CPI adjustment to the monthly rent orfvfay—+, 1999 and each 12 month period %

thereafter. The adjustment shall be not less than 2% nor more than 5%, but in no case

shall the rent be less than the previous months rent. The Seattle-Tacoma CPI for all urban

consumers is to be used.
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Tenant agrees to pay a late charge of two percent (2%) per month with respect to

aery Lweit pawsnent whish io receiwed iy Londlacd mare than ton {10) dawo afinr the dus

date thereof (the due date is the first day of each month). ’

4. Utilities and Fees

Tenant agrees to pay directly all charges for light, heat, water, sewer, garbage, |
drainage, metro and all other utilities and services to the Premises during the term of this |
Lease. Tenant further agrees to pay directly, in addition to the Rent provided for therein,
all license fees and other governmental charges levied on the operation of Tenant's business
on the Premises.

5. Taxes and Insurance

Tenant agrees to reimburse Landlord for all taxes levied or assessed against or with
respect to the Premises. Tenant further agrees to reimburse Landlord for the cost of
insuring the office trailer. Contents and other personal property belonging to tenant are the
responsibility of the tenant. |

Should there presently be in effect or should there be enacted during the term of
this lease any law, statute or ordinance levying any tax (other than federal or stafe income
taxes) upon rents, Tenant shall pay such tax or shall reimburse Landlord on demand for
any such taxes paid by Landlord. ,

If Landlord receives prior notice that an appraisal of the Building or any portion
thereof in which any portion of the Premises is located will be conducted for property tax
purposes, Landlord will so notify Tenant and permit Tenant to be present during such
appraisal if Tenant so elects. Landlord will promptly notify Tenant of the amount of any
tax assessment with respect to the Building in which the Premises are located. Tenant shall
have the right, in Landlord's name and at Tenant's expense, to contest the validity or
amount of any such assessment. Landlord shall cooperate with Tenant and provide
reasonable assistance with respect to any such contest, including, without limitation, such

information and supporting documents as may be reasonably requested by Tenant.
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6. Use of Premises

Tenant intends to use the leased premises for storage of truck and trailer and
construction equipment. Tenant shall not use the Premises for any other purpose without
the consent of Landlord, which consent shall not be unreasonably withheld.

7. Changes and Alterations

Tenant may make alterations, additions or improvements upon the Premises at

Tenant's expense. Any such alterations, additions or improvements shall be subject to
‘Landlord's consent, which consent shall not be unreasonably withheld. Any proposed

alterations, additions or improvements to the Premises shall be submitted to Landlord and
Landlord shall have thirty (30) days from receipt in which to disapprove the proposed
alteration, additions or improvements. In the event that Landlord takes no action within
such thirty (30) day period, Tenant may at the end of such thirty (30) days proceed with
the proposed alterations, additions or improvements as if Landlord had consented.

In the performance of any work connected with alterations, additions or
improvements to the Premises, Tenant agrees to comply with all laws, ordinances, rules
and regulations of any proper public authority.

All leaschold alterations, additions or improvements, excluding fixtures and
equipment, shall become the property of Landlord upon completion, unless Landlord shall
otherwise agree in wntmg and in such latter event, Tenant shall remove such improvements
at Tenant's expense prior to the termination of this lease upon written notice from
Landlord. Any improvements not so removed shall be removed at Tenant's expense and
Tenant shall pay for repairs for all damage caused by such removal.

8. Acceptance and Maintenance of Premises

Tenant has examined the Premises, and accepts them in their present condition.
Tenant shall, at its own expense and at all times keep the Premises neat, clean and in a
sanitary condition, and keep and use the Premises in accordance with applicable laws, -

ordinances, rules, regulations and requirements of governmental authorities. Tenant shall
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not permit waste, damage or injury to the Premises. Tenant shall be solely responsible for

any and all repairs to and maintenance of the Premises and Tenant agrees to perform at its

own expense such maintenance and repair as may be necessary to maintain the Premises
and the improvements thereon in good condition, normal wear and tear accepted.

If, in Landord's opinion, Tenant shal fail to keep and preserve the Premises in a fit
condition and state of repair, Landlord may, atits options, and without waiver of any other
remedies available to Landlord, put or cause the same to be put into the condition and state
of repair agreed upon, and in such case, Tenant shall pay the cost thereof upon demand

from Landlord. Landlord shall, at its cxpense, maintain the roof, exterior shell (except
glass) and foundation and structural integrity of the office trailer.

9. Surrender of I eased Premises

Tenant agrees that upon termination of this Ieage Agreement, Tenant will quit and
surrender the Premises in a neat and clean condition and shall deliver to Landlord all keys
belonging to said Premises.

Upon termination of this Iease, Tenant shall have the right to remove from the
Premises any and all signs and advertising materials, all moveable equipment and moveable
trade fixtures, inventory and personal property.

10. Access |

Landlord shall, upon five (5) days notice, have the night to enter the Premises at all
reasonable times for the purpose of inspectioﬁ or of making repairs, additions or
alterations, and to show the Premises to prospective tenants for a period commencing six
(6) months prior to the expiratipn of the Lease term. This right of access shall not be
construed as an agreement by Landlord to make any repairs, additions or alterations which
are the responsibility of Tenant pursuaht to paragraph 8 hereof,

11. Signs

Tenant shall be entitled to install signs and other advertising materials, stractures or

2 W AL

fixtures on the Premises at Tenant's expense and as reasonably necessary to advertise
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Tenant's business, provided such signs and advertising materials, structures or fixtures are

approved in advance by Landlord, which approval shall not be unreasonably withheld.
12. Payments and Notices
All rent payment shall be made as instructed by Laﬁdlord. Any notices. required by
this Lease Agreement shall be sent postage pre-paid to Landlord at 700 North 36th Street,
Seattle, Washington 98103, or at such other address as Landlord shall furnish to Tenant in
writing. Any notices required by the Lease Agreement shall be sent postage pre-paid to
Tenant at The Maust Corporation, PO Box 24966, Seattle, Washington 98124 or such
other address as Tenant shall furnish to Landlord in writing. Any notices given pursuant to
the terms of this Lease shall be deemed delivered (received) when personally delivered or
three (3) days after deposit into the United States mail. Mailed notices shall be sent
certified mail, return receipt requested.
13. Personnel
Tenant shall, at its expense, furnish the personnel required to properly operate the
Premuises. |
14. Indemnity, Insurance, Waiver of Claims, Subrogation
(1) Indemnity Tenant shall indemnify and hold Landlord harmless from and-
against any and all claims of liability for bodily injury to or death of any
person, or damage to any property arising out of Tenant's use of the
Premises, or from the conduct of Tenant's business, or from any activity,>
work or thing done, permitted, or suffered by Tenant in or about the
Premises, except:
(i) claims and liabilities occasioned in whole or in part by the negligent acts
or omissions of Landlord, its agents, or employees; or

(i) claims and liabilities for property damage addressed in Clause 14.3
entitled "Mutual Waiver of Claims".
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(2)

(3)

Such indemnity shall include all reasonable costs, attorney's fees, and

expenses incurred in the-defense of any such claim or any action or
proceeding brought thereon. ‘I'his indemnity will be applicable to a claim
only if the Landlord: |
(a) notifies Tenant of the claim or liability in writing within sixty (60) days
after the. Landlord receives notice of the claim or liability. /
(b) permits Tenant to defend or settle against the claim or liability; and
(c) cooperates with Tenant in any defense of settlement against the claim
or liability,
Tenant's Insurance Tenant, at Tenant's own cost and expense, will provide
and keep in full force and effect duﬁng the term of this Lease, public
ﬁabﬂity insurance with limits of not less than One Million Dollars
($1,000,000.00) covering bodily injuries to persons, including death, and
loss of or damage to real and personal property. Such insurance may be
provided under Tenant's blanket comprehensive liability insurance policy.
During the term of this I ease, Landlord shall be named as an additional
insured under such insurance to the extent of Tenant's undertaking set forth
in Clause 14.1, entitled "Indemnity”. A certificate evidencing such
insurance coverage shall be delivered to Iandlord not less than fifteen (15)
days following the commencement of the Term hereof. Such certificate of
insurance will provide for fifteen ( 15) days advance notice in the event of
cancellation.
Mutual Waiver of Claims Landlord and Tenant do each herewith and
hereby release and relieve the other, and waive their entire claim or
recovéry for loss or damage to property arising out of or incident to fire,
lightning, or any other perils normally included in a standard all risk physical

damage insurance policy containing an extended coverage and special
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(4)

extended coverage endorsement, when such property constitutes the

Premises or the Building.or is in, on or about the Premises, Building or land
on which the Building is situated, whether or not such loss or damagg is due
to the negligence of Landlord or Tenant, their agents, employees, guests,
licensees, invjtees‘or contractors. The parties shall comply with the
requirements of Section 14.4 as it appliesvto amended Section 14.3 and
otherwise according to its terms.

Mutual Wajver of Subrogation Each of Landlord and Tenant shall cause its

insurance carriers to waive all rights of subrogation against the other party
hereto to the extent of Landlord's or Tenant's undertaking set forth in

Clause 14.1 entitled "Indemnity”, and Clause 14.3 entitled "Mutual Waiver
of Claims".

15. Hazardous Substances

(1)

(

)

Hazardous Substances Use Any and all use, storage, release, handling, N
transportation, treatment, or storage by Tenant of Hazardous Substances (as
defined in Section 15(4) below) on the Premises shall be carried out in
substantial compliance with all applicable federal, state and local laws,
ordinances and regulations. Intentional disposal of Hazardous Substances
shall not occur on the Premises under any circumstances except as
permitted by law,

Representation Landlord hereby represents and warrants that to the best of
Landlord's knowledge, and Landlord having no obligation to have made any
independent study or investigation, (i) there have been no significant
releases of Hazardous Substances at the Premises; and (ii) that Landlord has
no reason to believe that Hazardous Substances have in the past been used,
generated, treated, stored or disposed of at the Premises; and (iii) no claims

of liability relating to the presence of adverse environmental conditions at or
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(3)

4

on the Premises has been made or is threatened by any govc:mm'ent agency

or other third party.

Indemnification Tenant shall indemnify, defend and hold harmiess
Landlord from any and all claims of liability asserted against Landlord by a
third party including without limitation any agency or instrumentality of the
federal, state or local government, for bodily injury, including death of a
person, physical damage to or loss of use of property, or cleanup activities
to the extent required by applicable law (remedial or removal), arising out
of or relating to the release or threats of release of any Hazardous
Subsiance by Tenant, its agonts, ompoyoce, inviteos amd vantrestars, wwhils
such Tenant, its agents, employees, invitees and contractors are on the
Premises, during the term of the Lease.

Landlord shall indemnify, defend and hold harmless Tenant from and
against any and all claims of liability asserted against Tenant by a third party
including without limitation any agency or instrumentality of the federal,
state or local government, for bodily injury, including death of a person,
physical damage to or loss of use of property, or cleanup activities to the
extent required by applicable law (remedial or removal), arising out of or
relating to the release or threat of release of any Hazardous Substance
existing at or emanating from the Premises, except to the extent caused by
Tenant, its agents, employces,. invitees and contractors, on the Premises,
during the term of the Lease.

Definition, Hazardous Substances For purposes of this Lease, the term
"Hazardous Substances" shall mean any dangerous waste, hazardous waste
or hazardous substancé as defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 as amended (42 U.S.C.

<9601 et seq.); or the Resource Conservation and Recovery Act as
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amended (42 U.S.C. <9601 ¢t seq.); or the Washington Model Toxics

Control Act as amended (R.C.W. Ch. 70.105D); or the Washington
Hazardous Waste Management Act as amended (R.C.W. Ch. 70.103).

16. Liens and Insolvenc

Tenant shall keep the Premises free from any liens arising out of any work

performed for, materials furnished to, or obligations incurred by Tenant.

17. Assignment, Subletting

(1)

(2)

Assignment by Tenant Tenant shall not voluntarily or by operation of law
assign, mortgage or otherwise encumber all or any party of Tenant's interest
in this Lease or in the Premises without obtaining the prior written consent
of Landlord in each instance and any attempt to do so without first
obtaining such consent shall be voidable at the option of the Landlord;
provided, however, that Landlord shall not unreasonably withhold or delay
such consent. Notwithstanding any of the foregoing, without the consent of
Landlord, Tenant may voluntarily or by operation of law assign and
delegate this Léase to the surviving corporation upon any reorganization,
merger, consolidation or acquisition of Tenant, and Tenant may éssign and
delegate this Lease to its parent company, and wholly owned subsidiary or
any affiliate. In the event of any approved assignment, Tenant shall be
relieved of all liability under any covenant in this Lease from and after such
assignment.

Subletting by Tenant Tenant shall not sublet the Premises without
obtaining the prior written consent of Landlord, which consent of Landlord
shall not be unreasonably withheld or delayed. Consent to one assighment,
subletting or other transfér shall not be deemed to constitute consent to any

subsequent assignment, subletting or other transfer of Tenant's interest in

this Iease.
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(3)  Assignment or Transfer by Landlord In the event Landlord shall assign or

convey its interest in the remainder of this Lease or in the Premises, or any

|
\
portion thereof, Landlord shall remain responsible for its obligations under | ‘
this Lease, unless the assignee or other transferee assumes all obligations of ‘
Landlord under this Agreement by a written agreement in form reasonably i
acceptable to Tenant. Promptly after any such assignment or conveyance, 3
Landlord will provide a copy of such written agreement to Tenant. | ]
18. Damage or Destruction |
~ In the event that the Premises are rendered untenantable in whole or in part by fire,
the elements, or other casualty, Landlord may elect, at its option, not to restore or rebuild
the Premises and shall so notify Tenant, in which event Tenant shaﬂ vacaté the Premises
and this Lease will be terminated. In the alternative, Landlord shall notify Tenant, within
thirty (30) days after such casualty, that Landlord will undertake to rebuild or restore the
Premises, and that such work can be completed within sixty (60) days from the date of
such notice of intent. If Landlord is unable to restore or rebuild the Premises within said
sixty (60) days, then this I ease may be terminated at Tenant's option by ten (10) days
written notice to Landlord. During the period untenantability, Rent shall abate m the |
same ratio as the portion of the Premises rendered untenantable bears to the whole of the
Premises. - . |
19. Eminent Domain |
(1)  Total Condemnation If the whole of the Premises shall be acquired or 1
condemned by the exercise of the power of eminent domain, this Lease
Agreement shall cease and terminate as of the date that either title or

possession is transferred. All rentals shall be paid up to said date, and

Tenant shall have no claim against Landlord for the value of any unexpired
term of this I.ease Agreement.
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(2)  Partia. _ondemnation If any part of the Premus.s shall be acquired or

condemned by the exercise of the power eminent domain, and in the event
that such partial taking or condemnation shall render the Premises
unsuitable, in Tenant's opinion, for the contemplated business use, this
Lease shall terminate as of the date that either title or possession is
transferred, and neither Landlord nor Tenant shall have any claim against
the other for the value of any unexpired term of this Lease Agreement. In
the event of a partial taking or condemnation as set forth above, Tenant
shall notify Landlord within twenty (20) days after the date that cither title
or possession is transferred whether Tenant elects to terminate this Lease
Agreement or have this Lease Agreement continue in full force and effect.
(3)  Tenant shall have no claim to any portion of any compensation received for
the taking or condemnation, in whole or in part, of the Premises.
20. Default in Payment of Rent
If Tenant fails to pay any delinquent installment of Rent within ten (10) days after
notice from Landlord, then Landlord shall be entitled to terminate this Lease and/or
Tenant's rights hereunder and to re-enter and take possession of the Premises.
Notwithstanding such termination or retaking of possession by Landlord, Tenant shall
remain liable for all delinquent Rent due Landlord at the time of such termination as well as
all Rent due Landlord for the remainder of the term of this Iease Agreement. In
accordance with paragraph 21 hereof, Landlord may sublet the whole or any part of the
Premises and tenant shall pay Landlord any deficiency arising from the subsequent leasing
of the Premises at a lesser rental than provided for herein.
21. Default and Re-Entry
If Tenant shall fail to keep and perform any of the covenants and agreements
herein contained, other than the payment of Rent, and such failure continues for thirty (30)
days after written notice from Landlord, uniess appropriate action has been taken by

11
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Tenant in good faith t¢  .re such failure, Landlord may termin.  .his Lease and/or

Tenant's rights hereunder and re-enter the Premises, and/or Landlord may, with or without

terminating this Lease, re-enter said Premises, and sublet the whole or any part thereof

upon as favorable terms and conditions as the market will allow for the balance of the term
of this Lease and Tenant covenants and agrees to pay to Landlord any deficiency arising
from a reletting of the Prcmisps at the lesser amount than herein agreed to. Tenant shall
pay such deficiency each month as the amount thereof is ascertained by Landlord. /
However, the ability of Landlord to re-enter and sublet shall not impose upon Landlord the
obligation to do so.

77 Deamnval nf Pranerhy
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In the event Landiord iawfully re-enters the Premises as provided herein, Landiord
shall have the right, but not the obligation, to remove all the personal property located
therein and to place such property in storage at the expense and risk of Tenant,

23. Landlord Default

In the event Landlord materially fails to perform any obligation of Landlord unde;
this Lease, and (i) as to any such nonperformance which can practicably be cured within
thirty (30) days, Landiord fails to cure such nonperformance within thirty (30) days of
receipt of Tenant's notice of such nonperformance, or (ii) as to any such nonperformance
which cannot practicably be cured within thirty (30) 'days, Landlord fails to commence the
cure of sucﬁ nonperformance within thrity (30) days of receipt of Tenant's notice of such
nonperformance or fails to diligently prosecute the cure of such nonperformance to
completion, then Tenant may, but shall not be obligated to, cure such nonperformance. In
the event Tenant elects to cure any such nonperformance, Landlord shall reimburse Tenant
for all reasonable costs and expenses incurred by Tenant in effecting such cure. Such
reimbursement shall be made within thirty (30) days of Landlord's receipt of an invoice for

the amount of such costs andéxpenses. All nights and remedies of Tenant under this Lease

12
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shall be cumulative anc  all not be exclusive of any other right. .id remedies provided to

Tenant under applicable law.

24. Subordination -

Tenant agrees that this Lease shall be subordinate to any ground lease or underlying
lease, mortgage, deed of trust or other lien covering the Prémiscs, upon and subject to the
following terms and condition_s. Tenant's subordination hereunder is expressly conditioned
on execution and delivery to Tenant by each lessor under a ground lease or underlying
lease, each mortgagee, each lienholder and each beneficiary of a deed of trust by whom
subordination is hereafter requested, of a nondisturbance agreement reasonably acceptable
to Tenant. Such agreement shall be in a form typically used for commercial tenancies,
shall be in recordable form and shall recognize Tenant's rights under this Lease in the event
Landlord's interest is terminated while this Lease is in full force and effect. Such
nondisturbance agreement shall include, among other things, a provision to the effect that
in the event of a termination of the ground or underlying lease or foreclosure of the
mortgage, deed of trust or other lien in favor of said secured party, or upon a sale of the
property encumbered thereby pursuant to the trustee's power of sale contained therein, or
upon a transfer of the Building or the Real Property by deed in lieu of foreclosure, then for
so long as Tenant is not in material default under the terms, covenants, and conditions of
this Lease, this Lease shall continue in full force and effect as a direct Lease between the
owner or succeeding owner of the Real Property or the Building (as appropriate), as
Landlord, and Tenant for the balance of the term of this Lease, upon and subject to all of
the terms, covenants and conditions of this Lease. Such nondisturbance agreement shall
not include any terms which are inconsistent with the terms of thns Lease or which

adversely affect Tenant's rights, or increase Tenant's obligations, under this Lease.

25. Landlord Authority to I ease
Landlord acknowledges that Landlord is Lessee of the Premises under a Lease

dated May 17, 1985, which has been amended on =~ N/A , with The Desimone Trust

13
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("Lessor”) whose addres c-0 Northwestern Trust & Investors  ‘wisorv Company, 1201

Third Avenue, Seattle, WA 98101 referred to hereinafier as the ("Senior Lease").

Landlord warrants that it has the right to execute this Lease under the terms of the Senior

Lease. and that no terme or conditions of this Lease violates anv terms or conditions of the
Senior Lease. Landlord warrants that the Senior Lease shall not expire in time prior to the
expiration of this Lease or any extension thereof. Landlord will not amend. modify,
supplement, or alter the Senior Lease as it relates to the Premises without the prior written
consent of Tenant.

26. Invalid Provision

If anv terms or provisions of this Lease Agreement are determined Lo be invalid or
unenforceable, the remaining terms and provisions shall nevertheless remain in full force
and effect.

27. Non-Waiver of Breach

The failure of Landlord to insist upon strict performance of any of the terms and
provisions hereof shall not be construed as a waiver or relinquishment of such terms and
provisions, but the same shall be and remain in full force and effect.

28. Landlord's Remedies

No rights or remedies granied herein to Landlord shall limit Landlord's rights or
remedies otherwise available to Landlord in law or in equity and Landlord shall be entitled
1o exercise all such rights or remedies separately or concurrently with those granted 1o
Landlord under this Lease Agreement.

No early termination of this Lease or of Tenant's rights hereunder by Landlord shall

relieve Tenant of any of its obligations hereunder and all right of Landlord shall survive any

such termination.

29. Costs and Attornevs' Fees
It by reason of any default or breach on the part of either party in the performance

of anv of the provisions of this Lease, a legal action is instituted, the most prevailing party
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snall be entitied to an - rd of reasonabie costs and attornevs' 5 in connecrion
therewith. It is agreed that the venue of any legal action brought under the terms of this

Lease shall be in King County, State of Washington.

30. Aereement is Binding

The covenants and agreements of this Lease shall be binding upon the heirs,

executors, administrators, successors and assigns of the parties hereto, except as
heremabove provided.

31. TIME IS OF THE ESSENCE OF THIS IL.EASE

32. Entire Agreement

This Lease Agreement represents the entire agreement of the parties and mav not

be modified or amended without the written consent of the parties hereto.

33. Hold Over

If Tenant, with the implied or express consent of Landlord, shall hold over afier the
expiration of the term of this Lease, Tenant shall remain bound by all the terms, covenants
and agreements herein, except that the tenancy shall be from month 1o month.

Tenant will inform Landlord ninety (90) davs prior to expiration of Lease if the_\"

desire 10 exercise the Hold Over Clause. Such Hold Over 1o be by mutual consent.

34. Quiet Enjovment

Landlord warrants and covenants that, during the Lease Term, Tenant shall have
the exclusive right to possession and quiet enjovment of the Premises and shall have, hold

and enjoy the Premises peacefully and quietly, without any manner of let, suit, trouble or
hindrance.

3

wn

. Option to Terminate Lease Farlv

Lessor reserves the right to terminate this lease at any time with 12 months written

notice. As consideration for early termination the Lessor agrees to pay the Lessee the sum

of $50.000 at the time of termination to cover relocation expenses.

[y
wh
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- IN WITNESS WHERFF, the parties have executed this Agreement on the day and year

first above written.

@ | LANDLORD:
Fremont Assoclates, a Washington |
General Partnemhm =~ CQ 5293 |
wwgyém S Ol

DATE: /%
TENANT:
The Maust Corporahon, a

(0 |
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CoHe T Le 22 CHER Tr LORPORSTION ZEE-TIE-osmE

LEASE AMENDMENT

This Lease Amendmery, da&wm_is made between FREMONT ASSOCIATES
(Lessor) and _T.M,S Joint Veature (Lcssee),

WHEREAS, Lessor and Lessee have emtersd imo z Jease dated _3/3/95 _ Lease)
covering the premises described in Exhibit "A” of the Lease, snd Lessor and Lessee wish
to wmernd said Lease

NOW, THEREFOR, Lessor and Lessee agree as {ollows: The term shall be for 3 years
and_0__momhs beginning  5/1/97 and ending 4/30/20600  Further: the rental rate
shall be RSN for the first 12 months, and >sg¢ Pelow for the semaining 24

months. Al other terms and conditions of the agiecment shall remairs the same except:

The rental rate for the second 12 month period shatl be QIR an vumm—onth
for the third 12 month period.

The Lessee resecves the right to terminate the lease a1 the end of the first or second year
by giving written notice at least 90 days previous 1o the end of the current lease period. If
RO hotice is given the icase will comrinus for ancther 12 month pericd as p2rthe
agreemes,

The Lessor grants the Lessee a First Right 1o lease the “Nelsor Yard” (105,000 sq.1t.)
beginning 5/1/98 at the same terms 25 their existing lease, provided the present terant
(Neison Trucking) chooses nat 1o continue ocCupancy or Lessor chooses 30t 10 extend
their lease. Note' Frernorit occupies two of ihe sheds and 2500 sq.8.0f yard. Rentel rate

for the yard would be SJIISonth for the frst 12 month period and S onth for the
second 12 month period.

The Lessor reserves the right 1o terminate the lgass with one (1) year aotice should there
be a proposed change ia the use of the property. Should such notice be giver, the Lessor
will ;2 the Lessee $50,000 on the termination date 1o cover the cost of refocation. Said
date 1o be one year fom datg of notice.

LESSOR:

FREMONT ASSOCIATES

O ()
By.\& M/@L(_«
O —02 - 94

F.1
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LEASE AGREEMENT
This Lease Agresment is made this 3’2¢ day of Mantie 1995, by and

betwezn Fremont issocmm, a Washington General parmesship, hersinafter referred to as
"Landlord”, and T.M.S. QJorpotation, a Joint Venture, tofpdration hersinafier
referred 10 as "Tenant”.

'(Z;Lf‘/ |

The pardes agree as follows:

1. Description of Premises

Landlord does hereby lease to Tenant according 10 the terms of this Agresment,
those certain Premises as described on Exhibit "A”, Flot Plan, and as Jegally deseribed in
Exhibit B, "Legal Description”, m:hedhqctomdi::corpmwdhadnbytbismfm
(the "Premises™), ogether with ail improvemeats and personal property thereon, ncinding,
but niot Fnited to, a double wide offics trailer presemly in placs. o2

Four Aoy
The term of this Lease shail be for twenty-5#€ months commencing Mazetr 1, 1995

and ending Aprl 30, 1997.
3. Remt
Tenant agress to pay Landlord, without notice or demand and without set aff ar
deduction, monthly rent (the "Renr™), in the amount o NNEEREYFCnited States
Dollars Sl pc= month, in advance, on the Ist day of the month. First and last months' 7%
rent to be paid March/Y,/1999. upon removal of contingency in Addendum #2. \ \
Tenant agress to pay 2 late charge of two percent (2%6) per month with respect 10
any Rent payment which is recsived by Landlord more than t=a (10) days after the due
date thercof (the due date is the first day of each month).
4. Utifities and Fees
Tenant agress 10 pay directly ail charges for ighr, heat, water, scwer, garbags,
drainage, metro and all other utiliies and services to the Premises during the term of this
Lease. Tenant firther agrees to pay direedy, in addition to the Rent provided for thersn,
DFT 001462 ‘ 2o
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all license fess and other govemmental charges levied on the opmﬁon of Tenant's busmess
on the Premises. .
5. Taxes and Josurance
. Tenant agre=s to remburse Landlord for all taxes levied or assessed against or with
N easat) o ctiie. insure trailer and provide proof
respéct to theiPremises. Tenant further agress to Afimbius¢ Lahdlont/ for/thé cost o
Asuiing the/ dffics/dAler. of insurance to Landlord. |

Should there presendy be in effect or shouid there be enacted during the term of
this lease any law, statute or ordinance levying any tax (other than federal or state income
taxes) upon rents, Tenant shall pay such tax or shall reimburse Landlord on demand for
any such taxes paid by Landlord.

If Landlord receives prior notice thar an appraisal of the Building or any portion
thereof in which any portion of the Premises is located will be conducmdfnrpmpcrtymx'
purposes, Landlord will so notfy Tenant and permit Tenant 10 be present during such
appraisal if Tenant so elects. Landlord will promptly notify Tenant of the amount of any
tax assessment with respect 1o the Building in which the Premises are located. Tenant shall
have the right, m Landlord's name and at Tenant's expense, o contest the validity or
amount of any such assessmezit. Landlord shall cooperate with Tenant and provide
reasonable assiSmnce with respect 1o any such contest, mchwding, without limitation, such
informarion and supporting documents as may be reasonably requested by Tenant. /

6. Use of Premises

Tenant intends o use the lcasgd premises for the operation of container storage and
repair, and for general office use. Tenant shall not use the Premises for any other purpose
without the conser of Landlord, which consear shail 10t be unreasonably withheld.

7. Changes and Alterations DFT 001463

Tenanr may make aiterations, additions or fmprovements upen the Premises at
Tenant's expense. Amy such alterations, additions or improvements shail be subject 10

\\

Landlord's consenr. which conscnt shall not be unreasonably withheld. Any proposed (@



Landlord's consent, which consent shall not be unreasonably withheid. Any proposed

alterations, additions or improvements to the Premises shall be submirted to Landlord and
Landlord shall have thirty (30) days from receipt in which to disapprove the proposed
alteration, additions or mpr&mms. In the event that Landlord takes no action within
such thirty (30) day period, Tenant may at the end of such thirty (30) days proceed with
the proposed alterations, additions or improvements as if Landlord had consented.

In the pcrfonnanbe of amy work connected with alterations, additions or
fmprovements to the Premmises, Tenant agress to comply with all laws, ordinances, ruies
and regulations of amy proper public authoriry.

All leasehold alterations, additions or mprovements, excluding fixtures and
equipment, shall become the property of Landlard upon completion, uniess Landlord shall
otherwise agree in writing and in such latter event, Tenant shall remove such Improvements
at Tenanr's expense prior to the termination of this Jease upon written notice from
Landiord. Any improvements not so removed shall be removed at Tenant's expense and
Tenant shall pay for repairs for all damage caused by such removal |

8. Acceptance and Maintenance of Premises

Tenant has examined the Premises, and accepts them in their present condition as

~ described on Exhibit "C”, Delivery of Premises, incorporated herein. Tenamt shall, at its

ownexpmeandatall&mskccpthePreuﬁseﬁnmt, clean and in a sanitary condition, and
keep and use the Premises in accordance with applicable laws, ordinances, rules,
regulations and requirements of governmental anthorities. Tenant shall'not permit wasts,
damage or injury to the Premises. Tenant shall be solely responsible for any and all repatrs
10 and maintenance of the Premises and Tenant agrees 10 perform at its own expense such
maintenance mdrcpﬁrasmaybcnmuymmmmcmmm
improvcm:ntsthémoningoodcondition, normal wear and tear accepted.

If, in Landord's opinion, Tenant shail fail to keep and preserve the Premises in 2 fit
condition and state of repair, Landlord may, at its options, and without waiver of any other

WL~
3 DFT 001464 @/\/
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remedies available to Landlord, put or cause the same 10 be put into the condition and stare
- of repair agresd upon, and in such case, Tenant shall pay the cost thereof upon demand
from Landlord. Landlord shall, at is expense, maintain the roof, exzerior shell (excspt
glass) and foundation and structural mtegrity of the office trailer.

Landlord warrants that there are no outstanding levies on the prdperty. \

9. Surrender of [ eased Premises

Tenant agrees that upon termmation of this Lease Agresment, Tenant will quit and
surrender the Premises in a neat and clean condition and shail deliver to Landlord all keys
belonging to said Premises.

Upon termination of this Lease, Tenant shall have the right to remove from the
Premmises any and ail signs and advertising matesials, all moveable equipment and moveabls
trade fixmures, inventory and personal property.

10. Access o

Landlord shail, upon five (5) days notice, have the right to enter the Premises at all
reasonable tmes for the purpose of inspection or of making repairs, additions or |
altemdonamdmshowchmniswmprospccdvetmansforapcdndconmmchgsix |
(6) months prior to the expiration of the Lease term. This right of accsss shall not be
construed as an agreement by Landlord to make amy repairs, additions or alterations which
are the responsibikity ofTenanxpm-suanttoparagmphShacoﬁ

11. Signs

Tenant shal] be entitled o insmﬂsignsandothm-advezﬁsingn?zx:dals,mam'sor
fixtures on the Premises at Tenanf's expense and as reasonably necsssary to advertise
Tenanr's business, provided such signs and advertisng materiale, structures or fixmres are
approved m advance byI_andIord, which approval shail not be unreasonably withheld.

12. Pavments and Notices

All rent payment shall be made as instructed by Landlord. Axy notices required by
this Lease Agreement shall be sent postage pre-paid to Landlord at 700 North 36th Street,

Y}
A

2 JZIATFM FS

/L\/M

Seame, Washington 98103, or at such other address as Landlord shall firrmish to T:n@'@@
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writing. Any notices required by the Lease Agre=ment shall be sent postage pre-paid to
a Joint Venture
Tenanr at T. VLS. Corporation address_2_Lombard St.,  , orsuchother
San rrancisco, CA 94111

address as Tenant shall fumish to Landlord m writing. Any notcss given pursuant 10 the

terms of this Lease shall be deemed delivered (recsived) when personally delivered or thres
(3) days after deposit mto the United States mail. Mailed notices shall be sent certified
mail, refurn receipt requested.
13. Personnel
Tenant shall, at its expense, furnish the personnel required to properdy operate the
Premises,
14. blndaxmir.v, Insurancg, Waiver of Clamms, Subrogation
(1) Inderonjty Tenant shall indemmify and hold Landiord harmiess fom and
against any and all claims of Tability for bodily injury to or death of any
person, or damage 10 amy property ansing out of Tenant’s use of the |
Premises, or from the conduct of Tenant's business, or from amy activity,
work or thing done, permitted, or suffered by Tenant in or about the
Premmses, except: ' '
(@) claims and liabilities occasioned in whole or in part by the negligent acs
or omissions of Landlord, its agents, or employess; or
(i) claims and liabilities for property damage addressed in Clause 14.3
entided "Mumal Waiver of Claims”,
Such indemnity shall inciude all reasanable costs, attorney's fees, and
expenses incurred in the defense of any such ciaim or any action or
proceeding brought therson. This indemnity will be applicable to 2 clzim
onty if the Landlord:
() notifies Texamt of the claim or labiliry in writing within sixty (60) days
after the Landlord recerves notics of the claim or liabifity.
(b) permirs Tenamt 0 dcfm& or seaie against the claim or Hability; and

' ST e S LG RS TG L UL Y. . 2B SoL =SSy rFe3. 1! LTTD W& &M RS

R
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(2)

3)

(¢) cooperates with Tenant in any defense of scﬁlancm agamst the claim
or liability.
Tenant's Insurance Tenant, at Tenant's own cost and expense, will provide
and kesp m full force and effect during the term of this Lease, public
liability insurance with limits of not less than One Miflion Dollars
($1,000,000.00) cavering bodily injuries to persons, including death, and
loss of or damage to real and personal property. Such insurance may be
provided under Tenant's bianket comprehensive Lability msurance policy.
During the term of this Lease, Landlord shall be named as an additional
insured under such insurancs to the extent of Tenant's undertaking set forth
in Clause 14.1, entited "Indemmity”. A certificate evidencing such
msurance coverage shall be delivered to Landlord not less than fifteen (15)
days following the commencement of the Term hercof. Such certificats of
ingurance will provide for fifteen (15) days advance notice n the event of
cancellation. |
Mutnal Waiver of Claims Landlord and Tenant do ecach herewith and
hereby release and relieve the other, and waive their ennre claim or
recovery for loss or damage to property ansing out of or incident to fire,
lightning, or amry other perils noﬁnaﬂy mcinded in a standard ail sk physical
damage insurance policy containing an extended coverage and special
extended coverage endorsement, when such property constitutes the
Premises or the Building or is in, on or about the Premises, Building or land
on which the Building is situated, whether or not such loss or damage is duc
to the negligence of Landlord or Tenant, their agents, employees, guests,
licensees, invitees or confractors. The parties shall comply with the |

requirements of Section 14.4 as it applies 10 amended Section 14.3 and

otherwise according to its terms. W '

5 DFT 001467



(4)  Mumal Waiver of Subrogation Each of Landlord and Tenant shall cause its

R TR o

msurance carriers to waive af] nigits of subrogation agamst the other party
hereto 1o the extent of Landlord's or Tenant's undertaking set forth in
Clause 14.1 entitled "Indemmmiry”, and Clause 14.3 entited "Mirma] Waiver
of Claims".

15. Hazardous Substances
(1)  Hazardous Substances TJse Any and all use, storage, rejease, handling,

@

3

transportation, treatment, or storage by Tenant of Hazardous Substances (as
defined in Section 15(4) below) on the Premises shall be carged out in

 substantial compliance with all applicable federal, state and loca] laws,

ordinances and regulations. Intentional disposal of Hazardous Substances
shall not occur on chrmisatmderanycircxmsmces except as
perminted by law.

Represemtation  Landlord hereby represents and warrants that tg the bmtof
Landlord's knowledge, and Iandlord having no obligation to have mads any
mdependent study or investigation, (3) there have been no rejeases of
Hazardous Substances at the Premises; (ii) that Landlord has no reason 1o
believe that Hazardous Substances have in the past been used, generated,
freated, stored or disposed of at the Premises; and () no claims of liabifity
relating to the presence of adverse cnv:ronmcmal conditions at or on the
Premises has been made or is threatened by any government agency or
other third party.

Indemmification Tenant shall indemnify, defend and hold harmiess
Landlord from amy and all claims of Hiabsility assertad agamst Landlord bya
third party including without limitation any agency or instrumentality of the
federal, state or local government, for bodily | injury, inchuding death of a DFT 001468
person, physical damage to ar loss of use of property, or cleanup activigies

N2

~
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during the term of the Lease,

) Definition, Hazardous Substances Fop PUTposes of this Lease, the term

"Hazardous Substances” shall mean any dangeroug Waste, hazardous waste
or hazardous substance as defined in the Comprehensive Environmenta

16. Tiens and lg;m'lsg_cz
' ) . . DFT 001469



17. Assienment Subletting
(1)  Assignment bv Iepant Tenant shail not Volntarily or by operation of law

ey

3)

assign, mortgage or otherwise encumber all or amy party of Tenant's interest
in this Lease orin the Premises without obtaining the prior written consent
of Landlord in each instance and any attempt 1o do so without first /
obmining such consent shall be voidable at the option of the Landlord;
provided, however, that Landlord shall not unreasanably withhold or delay
such consent. Notwithstanding any of the foregoing, without the consent of
Landlord, Tenant may voluntarily or by operation of law assien and

delegate this Lease 1o the surviving corporation upon amy reorganization,
merger, consolidation or acquisifion of Tenant, and Tenant may assign and
delegate this Lease to its parent company, and wholly owned subsidiary or
any affiliare, Inmccvcntofanyapprovedassignmem, Tenant shail be
relieved of all iability under any covenant in this Lease from and after such
assimenr- |
Subletting bv Tepant Tmab&ﬂmtsublettherxdmwithout

obtaining the prior written consent of Landlord, which consent of Landlord
shail not be unreasonably withheid or delayed. Consent to one assignment,
subletting or other transfer shail not be deemed to constim:é consezit to any

- subsequent assignment, subletting or other transfer of Tenant's interest in

this Lease.
Assionment or Transfer hv Landlord In the event Landlord shail assign or

convey its mterest in the rcm_ainderofttﬁchaseorinmePrcmiscs, or any
portion thereof, Landlord shall remain responsible for its obligations under
this Lease, uniess the amgnec or other transferee assumes ail obligations of
Landlord under this Agreement by a written agreement in form reasonably

DFT 001470
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Tomal Condemnation If the whole of the Premises shall be acquired or
condemned by the exercise of the power of emrinenr domain, this Lease
Agreemcmshallccascmdtenninazeasofﬂ)edarethateitherﬁﬂcor
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the other for the value of any unexpired term of this Lease Agreement. In
the event of a partial taking or condemmnation as set forth above, Tenant
shall nonfy Land;ord within twenry (20) days after the date that cither title
Or possession is transferred whether Tenant elects to terminate this Lease .
Agreement or have this T_ease Agreement continue in full force and effect.
(3)  Tenant shall have no claim to any portion of any compensation received for
the mking or condemnation, in whole or in part, of the Premises.
20. Default in Pavment of Rent
If Tenant fails to pay any delinquent installment of Rent within ten (10) days after
notce from Landlord, then Landlord shall be entitled to terminate this Lease and/or
Tepant's rights heretmder and to re-enter and take possession of the Premises,
Notvviﬂlsranding such termination or retaking of possession by Landlord, Tenant shail
remain liable for all delinquent Rent due Landlord at the time of such termination as wel] as
all Rent due Landlord for the remainder of the term of this Lease Agreement. In
accordAnce‘ with paragraph 21 hereof, Landlord may sublet the whole or any part of the
Premises and tenant shall pay Landlord any deficiency arising from the subsequent leasing
of ﬂle Premises at a lesser rental than provided for herein.
21. Defauit and Re-Entrvy

If Tenanr shall fail 1o keep and perform any of the covenants #nd agresments
herein contained, other than the payment of Rent, and such failure continues for thirry (30)
days after wrirten notice from Landlord, unless appropriate acﬁon has been taken by
Tenant in good faith to cure such failure, Landlord may terminate this I ease and/or
Tenanr's rights hereunder and re-enter the Prezmsm, and/or Landlord may, with or withour
terminating this [ ease, re-enter said Premises, and sublet the whole or anty part thereof
Upon as favorable terms and conditions as the market Will allow for the balance of the term

of this Lease and Tenant covenants and 2grees 1o pav to Landlord any deficiency anising

from a reletting of the Premises at the lesser amount than hercin agreed to. Tenant shall

S 82:52PM P12
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pay such deficiency each month as the amount thereof is ascertamed by Landlord.

However, the ability of Landlord to re-enter and sublet shall not impose upon Landlord the
obhigation to do so.

27 Removal of Property

In the =vent Landlord lawfully re-enters the Premises as provided herein, Landlord
shall have the right, but not the obligation, to remove all the personal property located
therein and to place such property in storage at the expense and risk of Tenant.

23. Landlord Default

In the event Landlord My fails to perform any obligation of Landlord under
this Lease, and (i) as to any such nonperformance which can practicably be cured within
thirty (30) days, Landlord fails to cure such nonperformance within thirty (30) days of
receipt of Tenant's notice of such nonperformance, or () as to any such nonperformance
which cannot practicably be cured within thirty (30) days, Landlord fxils to commencs the
cure of such nonperformance within thrity (30) days of receipt of Tenam's notice of such
nonperformance or fails to diligently prosecute the cure of such nonperformance to
compietion, then Tenant may, but shail not be obligated tb, cure such nonperformance. In
the event Tenant elects to cure amy such nonperformance, Landlord shail reimburse Tenant
for all reasanable costs and expenses incurred by Tenant in effecting such cure. Such
reimbursement shall be made within thirty (30) }dxys of Landlord’s rcccipt of an invoice for
the amount of such costs and expenses. All rghts and remedies of Tenant under this Lease
shall be cumuiative and shall not be exclusive of any other rights and remedies provided to
Tenant under applicable law.

24. Subordination

Tenant agrees that this Lease shall be subordinate to any ground lease or underiying
lease, mortgage, deed of trust or other lien covering the Premises, upon and subject o the
following terms and conditions. Tenant's subordination hereunder is expressly conditioned

on execution and delivery to Tenant by each lessor under a ground lease or underiymg

= DFT 001473 : [



lease, each mortgages, cach Lenholder and each beneficiary of a dezd of trust by whom

subordination is hereafter requested, of a nondisturbance agresment reasonably acceptable
0 Tenant. Such agreement shail be in a form typicaily used for commercial tenancies,
shall be in recordable form and shall recognize Tenant's rights under this [ease i the event
Landlord's interest is terminated while this Lease is in fial] forcs and effect. Such |
nondisturbance agreement shall inciude, among other things, a provision to the effect that
in the event of a terminarion of the ground or underlying lease or foreciosure of the
mortgage, decd of trust or other lien in favor of said secured party, or upon a sale of the
property encumbered thercby pursuant to the trustee’s power of sale contained therein, or
upon a transfer of the Building or the Real Property by deed in lien of foreclosure, then for
0 long as Tenant is not in material default under the terms, covenants, and conditions of
this Lease, this ease shalil continue in full force and effect as a direct Lease between the
owmer or succeeding owner of the Real Property or the Building (as appropriate), as
Landlord, and Tenant for the balance of the term of this Lease, upon and subject to all of
the terms, covenants and conditions of this Lease. Such nondisturbance a.grecms:m’shall
not inchide any terms which are inconsistent with the texms of this Lease or which
adverscly affect Tenant's rghts, or increase Tenanr's obligations, under this Iease.

25. Landlord Authority to Lease

Landlord acknowledges that Landlord is Lessee of the Premises under 2 Lease
dared May 17, 1985, which has been amended on N/A __, with The Desimone Trust
("Lessor”) whose address is Security Pacific Bank Washinoton, Seamlé, WA, referred to
hereinafier as the ("Senior Lease™). Landlord warrants that it has the dght to execute this
Leasc under the terms of the Senior Lease, and that RO terms or conditions of this Lease
Vviolates any terms or conditions of the Senior Lease. Landlord warrants that the Senior
Leasc shail not expire in time prior to the expiration of this Lesse Or any extension thereof,
Landlord will not amend, modify, supplement, or alter the Senjor Lease as it relates to the

Premises without the prior written consent of Tenant. % =
3 DFT 001474 '



LT
[ :

26. Invalid Em_\dgjon.

If any terms or provisions of this Lease Agreement are determined to be invalid or
unenforceable, the remaining terms and provisions shall nevertheless remain in full force
and effect. |

27. Non-Wajver of Breach

The failure of Landlord to insist upon strict performance of any of the terms and
provisions hereof shall not be construed as a waiver or relinquishment of such ferms and
provisions, but the same shall be and remain in full force and effect.

28. Landlord's Remedies

No rights or remedies granted herein to Landlord shall limit Landlord's rights or

remedies otherwise available to Landlord i law or in equity and Landlord shall be entitled
to exercise all such rights or remedies separately or concurrently with those granted to
Landlord under this Lease Agreement.

No early termination of this Lease or of Tenant's rights hereunder by Landlord shall
relicve Tenant of any of its obligations hereunder and ail right of Landlord shail survive any
such terrmnation.

29. Costs and Aff s' Fees

If by reason of amy default or breach on the part of cither party in the performance
of any of the provisions of this Lease, 3 legal action is instimted, the most prevailing party
shail be entitled to an award of reasonable costs and attorneys' fees in conmection
therewith. It is agreed that the venue of any legal action brought under the terms of this
Lease shall be in King County, State of Washington.

30. AgreementisBinding

The covenants and agreemenis of this Lease shall be binding upon the heirs,
execurors, administratars, successors and assigns of the parties hereto, except as
hereinabove provided.

31. TIME IS OF THE ESSENCE QF THIS TEASE Q,Z\\‘}/
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32. Enfire Agreement
This Lease Agreement represents the entire agresment of the parties and may not

be modified or amended without the written consent of the parties hereto.

33. Hold Over |

If Tenant, with the implied or express consent of Landlord, shall hold over aftcr the
expiration of the term of this Lease, Tenant shall remain bound by all the terms, covenants
and agreements herein, except that the tenancy shall be from month to month.

Tenant will irform Landlord ninety (90) days prior to expiration of Lease if they
desire to exercise the Hold Over Clanse. Such Hold Ovcrtobebymumélconsem.

34. Quict Enjovment

Landlord warrznts and covenants that, chﬁ:'ngthcb:zsc‘rm, Tenant shall have
the exclusive right to possession and quiet enjoyment of the Premises and shall have, hoid
and enjoy the Premises peacefully and quicdy, without any mammer of Iet, suif, trouble or '
hindrance. _

IN WITNESS WHERECF, the parties have executed this Agreement on the day
and year first above written.

LANDLORD:
Fremont Associates, 2 Washington
General Parmership

BYEM%JEW WW"I, S, 1798

’VIanagm,Pamter

W
15 DFT 001476 T



TENANT:

TM.S. Cotpératioh, 2 Joint Venture
Clotporatioty

5 _\

Robert T. Skinner, Presidem 7 .20

(.

N\ -
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STATE OF WASHINGTON )
) ss.

COUNTY OF KING )

On this éfgﬂdzy of _ by — 1995, before me, the undersicned, a
Notary Public in and for the State of Washington, duly commissioned and sworm, ,
personally appeared _ LLuglos A A jie LN 7 by me to be the managing
parmer of Fremont Assaciates, the parmership that executed the foregoing instrument, and
ac!mowtedgedthesaidmmmmtabetheﬁ'eeandvohmmqactmddeedofsaid
partnership, for the uses and purposes thersin mentioned, and on oath stated that he was
authorized to execute the said instroment.

WIINESS my hand and official seal hereto affixed the day and year first above
written.

) 7
\/,/’/ 2o )7/’ T2 /Ly 757 257
NOTARY PUBLIC in and for the State
of Washington, residing at .7, .77 7
My commission expires: .5, p . 5

17 DFT 001478 W
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ADDENDUM 1

Tenant shall have the right to make reasonable and necessary improvements to the
Premises in order to conduct their primary business of storage, repair, and sale of used cargo
containers. These improvements include, but may not be limited to, the following:

- Extension of existing power from the office trailer on site to repair facility to be located
on the Premises. '

- Erection of 2 movable weather shelter to be used in the repair of containers.
- Removal and disposal of existing cement parking curbs located throughout the

Premises, to facilitate storage of containers. Tenant shall have no obligation to reinstail
parking curbs at the end of the lease.

<
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ADDENDUM 2.

This Addendum is part of the Lease dated March 3, 1995 between Fremont

Associates, as Landlord, and T. M. S., as Tenant.

Tenant has agreed to waive all contingencies and have the required permits to
conduct its business. This is all on the condition that the landscaping requirement by
the City of Tukwila will be the full responsibility of the L.andlord, Fremont Associates.

In the event that Fremont Associates does not follow through on the
landscaping obligation, and T.M.S. is forced to vacate the premises, Freemont
Associates will be responsible for all damages to include the loss on capital

expenditures.

Fremont Associates

i
~

A

Managing Partner

-

Date: _Wy ,,Q 1729

T. M. S,, a Joint Venture

andall K. Zack

Date: 5’5’%’
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